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1. Read the Introduction
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» Does the research use a new approach/method or does it use an
approach/method that has been used by other researchers?
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document.

2. Read the Result and Discussion Section
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»  What solutions are given by researchers to answer the problems raised?
*»  How do researchers design experiments to test the system created?

. Was the experiment successful? If not, did the researchers discuss the causes
in the journal?

*»  Where the greatest contribution of the research that has been done?
4, Conclusion

After finishing with the main discussion, continue with reading the results and
conclusions of the study.

In this section, try writing:
»  Are the conclusions written in accordance with the research abjectives?
»  Are there still unresolved research problems?
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»  Where are the weaknesses of the journals you read?
»  Are the references used in the journal up-to-date?
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Remember! In writing a revision, always try to write it briefly, clearly, and concisely.
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Legal Certainty of Land Rights Based on Land Statement Letters within
Industrial Plantation Forest Areas (A Study in Bengkalis Regency)

Abstract. Land occupies a strategic position in social life and national development;
consequently, its control and utilization must be regulated in a manner that ensures legal
certainty. In practice, particularly in rural areas, communities frequently rely on a Land
Statement Letter (Surat Keterangan Tanah/ SKT) as evidence of land possession. Legal
issues emerge when land possessed by communities on the basis of an SKT is located
within areas designated as Industrial Plantation Forests (Hutan Tanaman Industri / HTI),
where the state has granted official management permits to corporate entities. Such
circumstances give rise to competing claims between communities exercising de facto
control over the land and companies holding formal legal authorization issued by the
government. This study seeks to examine the legal status of community land possession
based on SKT within HTI areas and to assess the extent to which legal certainty is ensured,
with reference to Supreme Court Decision Number 1429 K/Pdt/2022. The research adopts
an empirical legal method employing a descriptive-analytical approach. Primary data
were obtained through interviews with SKT holders, village officials, and representatives
of the relevant company, while secondary data were collected from statutory regulations,
legal scholarship, and judicial decisions. The collected data were analyzed qualitatively
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through a juridical approach in order to understand the practice of land control and the
scope of its legal protection. The findings indicate that an SKT does not possess evidentiary
value equivalent to that of a land ownership certificate, which constitutes strong legal
proof of title under Indonesian land law. In cases where the disputed land is situated within
HTl areas, legal certainty tends to favor parties holding formal permits issued by the state.
Hence, the existence of an SKT in itself does not provide sufficient legal protection for
communities unless it is followed by formal land registration in accordance with applicable
land law regulations.

Keywords: Industrial; Land; Plantation; Rights.
1. Introduction

Land constitutes a fundamental asset within society, as it is intrinsically linked to social
interactions, economic activities, and the implementation of national development policies.
Accordingly, the governance of land ownership, control, use, and utilization must be regulated in
a manner that guarantees legal certainty, as mandated by Law Number 5 of 1960 concerning
Basic Agrarian Regulations (Basic Agrarian Law / UUPA). One of the principal objectives
underlying the enactment of the UUPA is to establish a legal framework that provides protection
and certainty regarding land rights for the Indonesian people. In a legal system founded upon the
rule of law, the principle of legal certainty plays a crucial role in ensuring clarity concerning the
status of rights while simultaneously safeguarding the interests of land right holders (Boedi
Harsono, 2008).

In practical terms, particularly within rural communities, a considerable number of individuals
continue to exercise control over land on the basis of a Land Statement Letter (Surat Keterangan
Tanah / SKT) issued by village authorities. This document essentially performs an administrative
function by recording factual land possession. As such, its legal standing cannot be equated with
a land title certificate obtained through the formal land registration mechanism, which
constitutes authoritative evidence of land rights (Adrian Sutedi, 2013). Consequently, individuals
who rely solely on an SKT frequently encounter legal vulnerability, particularly when disputes
concerning land ownership arise (Urip Santoso, 2012).

Land registration therefore serves as a central instrument for securing legal certainty and legal
protection for individuals or entities holding land rights. Through this mechanism, the state
formally recognizes the identity of the right holder, determines the location and boundaries of
the relevant parcel of land, and clarifies the legal status attached to it (A.P. Parlindungan, 2009).
In the absence of formal registration, control over land generally reflects only factual possession
in practice and does not yet receive full legal protection within the national land law system.

The complexity of land governance becomes more pronounced when land controlled by
communities on the basis of an SKT is located within designated state forest areas, particularly
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those allocated for Industrial Plantation Forests (Hutan Tanaman Industri / HTI). Under
Indonesian forestry law, forest areas fall under the authority and control of the state, and their
utilization may only be conducted pursuant to official permits issued by the government. In
reality, the establishment of HTI concessions often overlaps with land that has long been
occupied and cultivated by local communities across generations, thereby generating conflicts
between local residents and companies holding legally recognized forest management permits
(Food and Agriculture Organization, 2011).

This situation is illustrated by a dispute involving residents of Koto Pait Beringin Village in Talang
Muandau District, Bengkalis Regency, and a corporate entity holding an Industrial Plantation
Forest concession. The dispute proceeded through several levels of judicial review and was
ultimately resolved by the Supreme Court of the Republic of Indonesia. In Supreme Court
Decision Number 1429 K/Pdt/2022, the Court concluded that the legal authority attached to the
Industrial Plantation Forest management permit held by the company possessed stronger legal
force than the Land Statement Letters (SKT) relied upon by members of the community (Supreme
Court Decision Number 1429 K/Pdt/2022). This judicial determination demonstrates that legal
certainty in such disputes tends to favor parties holding formal authorization issued by the state,
thereby indicating that the existence of an SKT alone does not yet provide sufficiently robust legal
protection for local communities.

In light of these circumstances, it becomes necessary to examine the legal status of community
land control based on Land Statement Letters (SKT) within Industrial Plantation Forest (HTI)
areas. Furthermore, this research seeks to analyze the degree of legal certainty afforded to SKT
holders by referring to Supreme Court Decision Number 1429 K/Pdt/2022, as part of broader
efforts to strengthen the agrarian legal system while promoting greater protection of community
land rights.

2. Research Methods

This research applies a normative—empirical approach by examining various regulations related
to land control and ownership as well as the governance of forest areas, particularly those
associated with the existence of Land Statement Letters (SKT) and Industrial Plantation Forest
(HTI) areas, while simultaneously examining their implementation in practice through field
research. This approach is employed to assess the conformity between land and forestry legal
norms and the reality of land control by communities based on Land Statement Letters (SKT),
particularly in the context of disputes between communities and companies holding HTI
concession permits. The research was conducted in Koto Pait Beringin Village, Talang Muandau
District, Bengkalis Regency.

3. Result and Discussion



: SINTA 2 Accredited Journal fil SINTA e
Degree No. 0228/DTS/C3/DT.05.00/2026

'LAW DEVELOPMENT &\g ﬁ ISSN : 2747-2604

N
JOURNAL = ;,,,,,4. Published by Master of Law Faculty of Law, UNISSUTA

3.1. Legal Status of Land Control Based on Land Statement Letters (SKT) within
Industrial Plantation Forest (HTI) Areas

A Land Statement Letter (Surat Keterangan Tanah / SKT) is generally understood as an
administrative document issued by village or sub-district authorities acknowledging that a
particular individual exercises physical possession over a specific parcel of land. Such a document
usually contains information concerning the identity of the land possessor, the location and
boundaries of the land, and a brief account of the history of possession. Nevertheless, within the
framework of Indonesia’s national land law system, an SKT does not possess the same legal
authority as a land rights certificate issued by the National Land Agency. Under the provisions of
the Basic Agrarian Law and the regulations governing land registration, legal certainty over land
rights can essentially be obtained only through the formal land registration process conducted
by the competent authority. Consequently, the SKT merely functions as preliminary
administrative evidence reflecting factual control of land and does not, in itself, constitute legally
recognized ownership.

Within Indonesia’s system of land governance, the State occupies a central position as the
authority that controls land, water, and natural resources for the purpose of promoting public
welfare. This principle is embodied in the Basic Agrarian Law, which aims to regulate land tenure
arrangements, ensure agrarian justice, and prevent the emergence of land disputes. In this
context, land registration serves as a key instrument for establishing legal certainty and providing
legal protection for holders of land rights.

Government Regulation Number 24 of 1997 further provides that land registration is intended to
ensure legal certainty, supply reliable information regarding land status, and create an orderly
system of land administration. The process may take place through initial land registration carried
out systematically by the government within certain regions or sporadically upon the initiative of
individual landholders. Through this procedure, both physical and juridical data relating to land
parcels are officially recorded and subsequently form the basis for the issuance of land
certificates that serve as strong evidence of land rights.

Legal difficulties arise when communities control land solely on the basis of SKT documentation
while the land in question has been administratively designated as part of a state forest area,
particularly within Industrial Plantation Forest (HTI) zones. In such circumstances, conflicting legal
perspectives often emerge between community claims based on long-standing possession and
the State’s classification of the land as forest territory. For local communities, SKT documents are
frequently perceived as legitimate proof of land control, particularly where the land has been
cultivated and utilized for generations. In contrast, the State regards HTI areas as part of the
national forest estate that remains under its authority (Boedi Harsono, 2008).

The case examined in this research concerns land controlled by residents of Koto Pait Beringin
Village in Talang Muandau District, Bengkalis Regency, which lies within the HTI concession area
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of PT Riau Abadi Lestari. For many years, members of the local community have used the land
for housing and agricultural purposes. Their control over the land has also been administratively
recognized through the issuance of SKT by village authorities as confirmation of such possession.
However, following the granting of HTI concession rights to the company by the government, the
area was officially classified as part of the state forest zone and placed under the management
authority of the concession holder (Interview, 10 March 2025).

These differing legal foundations subsequently generated disputes between the community and
the company. The community bases its claims on continuous and open possession of the land
exercised in good faith, supported by SKT documentation. Conversely, the company relies on
forest utilization permits issued by the government, asserting that the disputed land falls within
the state forest area and therefore cannot legally be granted as private ownership (Interview, 14
March 2025).

The results of this study indicate that the issuance of SKT by village authorities was primarily
intended as an administrative acknowledgment of community land possession prior to the formal
designation of the area as forest land. Village officials themselves generally recognize that SKT
carries limited legal authority and cannot be equated with a land certificate as formal proof of
ownership. This situation reflects a gap between the practices commonly found within local
communities and the formal legal provisions governing land ownership (Interview, 12 March
2025).

From a juridical standpoint, HTI areas form part of the forest territory controlled by the State
under prevailing forestry legislation. The granting of HTI concessions to private companies does
not transfer ownership of the land but merely confers the right to manage and utilize forest
resources within a specified area. As long as the legal status of the forest area has not been
formally released or converted through the procedures prescribed by law, land located within
such areas cannot be granted private ownership rights. Consequently, SKT documents cannot
serve as a valid legal basis for ownership claims over land situated within HTI areas.

This situation illustrates the intersection between agrarian law and forestry law. Agrarian law
tends to recognize land control based on factual possession and historical land use by
communities, whereas forestry law emphasizes the State’s authority over forest territories. The
lack of harmonization between these regulatory frameworks often produces legal uncertainty,
particularly for communities that have long cultivated land but do not possess formally
recognized ownership certificates (Urip Santoso, 2012).

Based on the analysis conducted, it can be concluded that community ownership claims based
solely on SKT within HTI concession areas possess limited legal standing. The SKT does not
constitute evidence of ownership rights but merely represents administrative acknowledgment
of land possession. Moreover, the classification of the land as part of the state forest estate
constitutes the primary barrier to the recognition of individual ownership rights.
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Nevertheless, community occupation of land prior to the establishment of HTI concessions
cannot be disregarded. Such occupation reflects a social and historical reality demonstrating the
community’s dependence on land as a principal source of livelihood. Accordingly, the State
should provide protection through policies aimed at resolving agrarian conflicts, conducting land
tenure inventories, and implementing mechanisms such as agrarian reform, forest area release,
or social forestry programs. These measures are necessary to achieve a balance between the
interests of the State, concession-holding companies, and local communities.

Therefore, from a formal juridical perspective, ownership claims based solely on SKT within HTI
concession areas cannot be recognized as legitimate land rights. However, from a sociological
standpoint, such land control remains significant and should be considered in the formulation of
legal policies in order to ensure both legal certainty and a sense of justice for all stakeholders.

Further academic studies demonstrate that land conflicts in Indonesia are not solely caused by
the weakness of community ownership evidence but are also closely linked to the limited
implementation of land registration programs. Many communities continue to rely on
administrative documents such as SKT because they are easier and faster to obtain, despite the
fact that such documents do not provide legal certainty regarding ownership rights. This situation
reflects relatively low public awareness of the importance of land certification and may
potentially generate future disputes (Fitrina Trinengsi Taolin et al., 2024).

In addition, land registration plays a significant role in establishing orderly land administration
while simultaneously providing legal protection for rights holders. In academic discourse, land
registration is understood not merely as the recording of legal status but also as a mechanism for
ensuring legal certainty, reducing the potential for disputes, and providing transparent
information for interested parties. Consequently, the absence of land certificates as valid proof
of ownership frequently places communities in a vulnerable position when confronted with
claims from parties possessing stronger legal foundations (Yamani, Nur Habibah, 2024).

The absence of land certificates therefore often weakens the position of communities when
confronted with claims from parties supported by stronger legal instruments. This situation
becomes even more complicated when the land concerned is located within areas legally
designated as forest zones or concession territories, where administrative documents such as
SKT are insufficient to provide strong legal legitimacy.

From the perspective of agrarian law, land certificates possess high evidentiary value because
they are issued through official land registration procedures conducted by the State. Certificates
thus function as the principal legal instrument ensuring certainty of control, utilization, and legal
protection against claims from other parties. Conversely, communities relying solely on SKT or
long-standing physical occupation frequently face weaker legal standing when confronted with
parties possessing formal legal documentation (Maria S.W. Sumardjono, 2007).
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Academic research also indicates that one of the principal factors contributing to land disputes
in Indonesia is the incomplete implementation of land registration, particularly in rural areas and
regions with complex legal status. Many communities have controlled land for decades but lack
legally recognized ownership documentation. This situation creates disparities in legal
protection, especially when community claims overlap with business permits issued by the State
(Ahmad Redi, 2017).

The absence of land certificates further limits the ability of communities to obtain adequate legal
protection. Studies suggest that land certification not only functions as proof of ownership but
also provides security in land utilization while reducing the potential for disputes. Land parcels
that have not been registered are generally more vulnerable to conflict because they lack clearly
recorded juridical data.

From the perspective of land administration, land registration constitutes an essential element
in establishing an orderly and transparent system of land management. Clear legal status of land
parcels facilitates governmental supervision, regulation, and development planning. Conversely,
unregistered land complicates the identification of ownership and frequently becomes a
recurring source of disputes (Nurhasan Ismail, 2016).

Within the context of forest areas and industrial concessions, these issues become even more
complex due to the divergence between sociological land control and juridical authority over
land. Communities often regard long-standing physical possession as a legitimate basis for
ownership, whereas legally the State retains authority over forest territories and may grant
management rights to particular entities. Such discrepancies frequently give rise to disputes
between local communities and concession-holding companies (Nurhasan Ismail, 2016).

Further research indicates that the weak formal legality of community land control is often
associated with limited access to land registration services, insufficient legal awareness, and
economic constraints. Under such circumstances, communities tend to rely on simple
administrative evidence such as SKT as the basis for ownership claims, even though such
documents provide limited legal protection in the event of disputes (Nurhasan Ismail, 2016).

Agrarian law scholarship also emphasizes that land certification has an important preventive
function in avoiding conflicts. By ensuring certainty regarding the subject, object, and legal status
of land, the potential for disputes can be minimized from the outset. Conversely, unclear legal
status creates opportunities for overlapping claims and competing interests among communities,
government authorities, and private enterprises (Gunawan Wiradi, 2016).

In practice, many agrarian disputes brought before the courts originate from the weakness of
community ownership evidence. When confronted with parties possessing formal legal
instruments such as land certificates or government-issued permits, communities relying solely
on administrative documentation are placed in a particularly vulnerable position. This
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demonstrates that formal legal legitimacy remains a decisive factor in determining legal certainty
over land (M. llham Arisaputra, 2018).

Accordingly, the urgency of land registration extends beyond administrative considerations and
is closely related to the protection of community rights. Without land certificates as valid proof
of ownership, communities frequently face unequal legal positions when confronted with parties
supported by stronger legal authority. Enhancing public legal awareness and accelerating land
registration programs therefore constitute essential steps toward ensuring legal certainty,
reducing agrarian conflicts, and providing fairer legal protection for all stakeholders (Waskito and
Hadi Arnowo, 2018).

Other studies further indicate that administrative documents such as SKT essentially reflect
factual possession of land by communities but do not possess comprehensive evidentiary value
under existing land law. Individuals relying solely on SKT frequently encounter difficulties in
defending their claims, particularly when confronted with parties holding stronger legal bases
such as certified land titles or government-issued permits.

Within the context of conflicts in HTI areas, the situation becomes even more complex due to the
coexistence of two regulatory regimes, namely agrarian law and forestry law. Academic research
indicates that this regulatory overlap constitutes one of the principal causes of recurring land
disputes, especially in areas that were initially controlled by communities but later designated as
state forest territories. Consequently, policy harmonization and restructuring of land tenure
arrangements are required in order to ensure fair and balanced legal certainty for all parties
involved (Fitrina Trinengsi Taolin et al., 2024).

In conclusion, numerous academic studies emphasize that strengthening the land registration
system, improving public legal awareness, and harmonizing agrarian and forestry policies are
essential steps in reducing land conflicts. These efforts are expected to enhance legal protection
for communities while simultaneously promoting a more orderly and transparent system of land
administration at the national level.

3.2. Legal Certainty for Holders of Land Statement Letter Based on the Supreme Court
Decision Number 1429 K/Pdt/2022

The authority of the State to regulate land tenure and land utilization constitutes a central
principle in Indonesian agrarian law. Article 2 of Law Number 5 of 1960 concerning Basic Agrarian
Regulations affirms that the State exercises control over land, water, and airspace in order to
ensure that these natural resources are utilized for the greatest prosperity of the people. On the
basis of this constitutional mandate, the State possesses the authority to determine the
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allocation, designation, and utilization of land while also regulating legal relationships between
individuals and land resources (Boedi Harsono, 2008).

In practice, this authority extends beyond administrative regulation and serves as the legal
foundation for the State to grant various forms of land rights to individuals and legal entities.
These rights include ownership rights (hak milik), cultivation rights (hak guna usaha), building use
rights (hak guna bangunan), use rights (hak pakai), and other forms of rights recognized under
statutory provisions. Nevertheless, not all land areas may be freely granted such rights because
certain territories have been formally designated as state forest areas, which are governed under
a distinct legal regime within the framework of forestry law.

Forest territories are subject to a legal framework that differs from ordinary land areas. Within
such areas, the State not only acts as a regulatory authority but also retains direct control over
their management and utilization. As a result, the granting of land rights under the Basic Agrarian
Law cannot be carried out unless the status of the land as forest territory has first been formally
released or converted through procedures prescribed by law (Supriadi, 2010). This situation
frequently generates legal challenges when communities have historically occupied and
cultivated land for generations but the area is later designated as forest territory and
subsequently granted to private companies through Industrial Plantation Forest HTI concessions.

A similar situation can be observed in Koto Pait Beringin Village, located in Talang Muandau
District, Bengkalis Regency. Part of the land in this region has been designated as production
forest and subsequently granted to PT Riau Abadi Lestari under an Industrial Plantation Forest
concession scheme. At the same time, members of the local community had long utilized the
land for settlement and agricultural activities. Community control over the land was further
supported by the issuance of SKT by village authorities as administrative documentation
acknowledging such possession.

From a normative legal perspective, the SKT does not constitute constitutive proof of ownership.
Rather, it functions as administrative evidence describing the history of possession or utilization
of a parcel of land by a particular individual. This characteristic distinguishes the SKT from land
certificates issued by the National Land Agency (Badan Pertanahan Nasional / BPN), which carry
legal authority as formal proof of land rights (Adrian Sutedi, 2013). Accordingly, the SKT may only
serve as preliminary evidence that can support the process of land registration and cannot
independently establish legally recognized ownership.

In practice, however, many members of the public perceive the SKT as a document that
sufficiently proves land ownership. From the perspective of agrarian law, legal certainty
concerning land rights can only be obtained through a formal land registration process that
culminates in the issuance of a land certificate as valid legal proof of ownership (A.P.
Parlindungan, 2009). This difference in legal understanding frequently becomes a source of
agrarian disputes, particularly in areas located within state forest territories.
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The dispute between the community of Koto Pait Beringin Village and PT Riau Abadi Lestari
represents a concrete example of such circumstances. The community based its claim on
hereditary land possession supported by SKT documentation. Conversely, the company relied
upon an official government permit authorizing the management and utilization of the forest
area for industrial plantation activities. The disagreement arising from these competing claims
eventually led to litigation proceedings and was ultimately examined at the cassation level by the
Supreme Court of the Republic of Indonesia.

In Supreme Court Decision Number 1429 K/Pdt/2022, the panel of judges emphasized that forest
areas constitute territory under the authority of the State and that their management may be
delegated to particular parties through the issuance of official permits. The HTI permit granted
to PT Riau Abadi Lestari was therefore recognized as a valid legal basis for the company’s
management of the area. As long as such permits remain valid and have not been revoked or
annulled, they continue to possess binding legal force.

The Court further held that the SKT documents held by members of the community merely
function as administrative evidence and cannot be equated with land certificates as legal proof
of ownership. The issuance of SKT by village authorities does not have the legal effect of altering
or nullifying the status of forest areas that have been formally designated by the State. In its legal
reasoning, the Court emphasized that long-standing physical possession of land does not
automatically give rise to ownership rights when the land is situated within a state forest area.

On this basis, the court concluded that the community lacked a sufficiently strong legal
foundation to claim ownership over the disputed land. This ruling was subsequently upheld by
the Supreme Court, thereby attaining the status of a final and binding judgment (inkracht van
gewijsde). Normatively, the decision demonstrates that the legal regime governing forestry
possesses greater authority in determining the legal status of forest areas compared with claims
of land control based solely on administrative evidence such as SKT.

From the perspective of legal certainty, the decision illustrates that legal protection for SKT
holders within HTI areas is extremely limited. The SKT does not provide sufficient legal force to
establish ownership rights, particularly when the land concerned forms part of the state forest
estate. This view is consistent with the opinions of legal scholars who emphasize that legal
certainty regarding land ownership can only be achieved through official land registration
procedures culminating in the issuance of land certificates as strong legal evidence.

However, from a sociological perspective, long-standing community occupation of land prior to
the designation of forest areas cannot simply be disregarded. Numerous studies indicate that
agrarian conflicts frequently arise due to discrepancies between the factual control of land
exercised by communities and the designation of forest territories by the State (Ahmad Nashih
Luthfi, 2019). Such circumstances often create legal uncertainty and a perception of injustice
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among local communities, particularly for individuals whose livelihoods have long depended on
the land in question.

Interviews conducted with residents of Koto Pait Beringin Village in 2025 revealed that many
community members had occupied and managed the land long before the establishment of the
forest designation. For these residents, the SKT represented recognition by village authorities of
their existence and control over the land (Interview, 2025). Meanwhile, village officials explained
that the issuance of SKT was intended solely as an administrative record of land possession and
not as a formal grant of ownership rights.

On the other hand, PT Riau Abadi Lestari asserted that its operational activities were conducted
on the basis of official government permits and within concession boundaries determined by the
relevant authorities. The company also stated that it had undertaken mediation efforts with local
communities in order to reduce tensions and identify mutually acceptable solutions.

This situation reflects the broader tension between two legal regimes: agrarian law, which tends
to recognize community land control based on possession and historical use, and forestry law,
which emphasizes the authority of the State over forest territories. Several academic studies
published in legal journals indicate that similar conflicts frequently arise in various regions of
Indonesia, particularly in areas affected by the expansion of forest territories or the granting of
industrial concessions (Rachmad Safa’at, 2020).

Normatively, the Supreme Court’s decision provides legal certainty for HTI permit holders by
affirming the legitimacy of corporate management rights over forest areas. However, from the
perspective of community protection, the decision also demonstrates that the legal position of
SKT holders remains weak, especially when the land they occupy is legally classified as state forest
territory. This situation indicates that legal certainty in land matters is not determined solely by
physical possession but is significantly influenced by the juridical status of land as determined by
statutory regulations (Maria S.W. Sumardjono, 2011).

From a normative-critical perspective, this situation underscores the importance of harmonizing
agrarian law with forestry regulations. Without such policy synchronization, agrarian conflicts are
likely to persist and continue generating legal uncertainty for local communities. The State
therefore plays a crucial role in ensuring that longstanding community land occupation can be
considered through equitable mechanisms such as land tenure inventories, forest area release
procedures, or social forestry programs (I Nyoman Nurjaya, 2018).

Accordingly, legal certainty for SKT holders within HTI areas remains highly limited from a juridical
standpoint. Supreme Court Decision Number 1429 K/Pdt/2022 clearly establishes that the
existence of an SKT cannot serve as valid legal proof of ownership over land located within a state
forest area. Nevertheless, from a sociological perspective, the presence of communities that have
long occupied and utilized the land should remain an important consideration in the formulation
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of legal policy. Legal approaches that rely exclusively on formal legality without taking into
account social realities risk perpetuating agrarian conflicts. Consequently, the concept of legal
certainty should not merely depend on formal legality but should also reflect broader principles
of justice for all parties concerned.

4. Conclusion

In principle, a Land Statement Letter functions merely as an administrative document indicating
the initial stage of physical control over a parcel of land. It does not possess the legal authority
to establish ownership rights in the same manner as a land title certificate issued by the National
Land Agency (BPN), which serves as formal proof of land ownership within the national land
registration system. Where land controlled by members of the community is located within a
state forest area, particularly in regions that have been designated as Industrial Plantation Forest
concessions, such land cannot legally be subject to individual ownership rights unless the forest
status has first been released or altered through the legally prescribed procedures. Consequently,
from the standpoint of formal land law, an SKT cannot serve as a valid legal basis for asserting
ownership rights over land located within HTI concession areas. Nevertheless, from a sociological
perspective, the control of such land has in many instances existed for a considerable period of
time and has been passed down across generations within local communities. The decision
affirms that the legality of HTI management permits granted to companies under forestry law
possesses a stronger legal standing compared with the SKT documents held by members of the
community. This situation indicates that such administrative documents cannot function as
equivalent evidentiary instruments when confronted with official permits issued by the state. It
further demonstrates that the national land law system continues to emphasize formal legality
obtained through the land registration process as well as the state’s authority in designating
forest areas. As a consequence, communities who possess only SKT documents occupy a legally
vulnerable position when confronted with claims made either by the state or by companies
holding officially granted concession permits. Nevertheless, from the perspective of substantive
justice, long-standing community control and utilization of land represent an important social
reality that should not be disregarded in the formulation of policies aimed at resolving agrarian
conflicts.
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Abstract. Land occupies a strategic position in social life and national development;
consequently, its control and utilization must be regulated in a manner that ensures legal
certainty. In practice, particularly in rural areas, communities frequently rely on a Land
Statement Letter (Surat Keterangan Tanah/ SKT) as evidence of land possession. Legal
issues emerge when land possessed by communities on the basis of an SKT is located
within areas designated as Industrial Plantation Forests (Hutan Tanaman Industri / HTI),
where the state has granted official management permits to corporate entities. Such
circumstances give rise to competing claims between communities exercising de facto
control over the land and companies holding formal legal authorization issued by the
government. This study seeks to examine the legal status of community land possession
based on SKT within HTI areas and to assess the extent to which legal certainty is ensured,
with reference to Supreme Court Decision Number 1429 K/Pdt/2022. The research adopts
an empirical legal method employing a descriptive-analytical approach. Primary data
were obtained through interviews with SKT holders, village officials, and representatives
of the relevant company, while secondary data were collected from statutory regulations,
legal scholarship, and judicial decisions. The collected data were analyzed qualitatively
through a juridical approach in order to understand the practice of land control and the
scope of its legal protection. The findings indicate that an SKT does not possess evidentiary
value equivalent to that of a land ownership certificate, which constitutes strong legal
proof of title under Indonesian land law. In cases where the disputed land is situated within
HTl areas, legal certainty tends to favor parties holding formal permits issued by the state.
Hence, the existence of an SKT in itself does not provide sufficient legal protection for
communities unless it is followed by formal land registration in accordance with applicable
land law regulations.

Keywords: Industrial; Land; Plantation; Rights.

1. Introduction
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Land constitutes a fundamental asset within society, as it is intrinsically linked to social
interactions, economic activities, and the implementation of national development policies.
Accordingly, the governance of land ownership, control, use, and utilization must be regulated in
a manner that guarantees legal certainty, as mandated by Law Number 5 of 1960 concerning
Basic Agrarian Regulations (Basic Agrarian Law / UUPA). One of the principal objectives
underlying the enactment of the UUPA is to establish a legal framework that provides protection
and certainty regarding land rights for the Indonesian people. In a legal system founded upon the
rule of law, the principle of legal certainty plays a crucial role in ensuring clarity concerning the
status of rights while simultaneously safeguarding the interests of land right holders (Boedi
Harsono, 2008).

In practical terms, particularly within rural communities, a considerable number of individuals
continue to exercise control over land on the basis of a Land Statement Letter (Surat Keterangan
Tanah / SKT) issued by village authorities. This document essentially performs an administrative
function by recording factual land possession. As such, its legal standing cannot be equated with
a land title certificate obtained through the formal land registration mechanism, which
constitutes authoritative evidence of land rights (Adrian Sutedi, 2013). Consequently, individuals
who rely solely on an SKT frequently encounter legal vulnerability, particularly when disputes
concerning land ownership arise (Urip Santoso, 2012).

Land registration therefore serves as a central instrument for securing legal certainty and legal
protection for individuals or entities holding land rights. Through this mechanism, the state
formally recognizes the identity of the right holder, determines the location and boundaries of
the relevant parcel of land, and clarifies the legal status attached to it (A.P. Parlindungan, 2009).
In the absence of formal registration, control over land generally reflects only factual possession
in practice and does not yet receive full legal protection within the national land law system.

The complexity of land governance becomes more pronounced when land controlled by
communities on the basis of an SKT is located within designated state forest areas, particularly
those allocated for Industrial Plantation Forests (Hutan Tanaman Industri / HTI). Under
Indonesian forestry law, forest areas fall under the authority and control of the state, and their
utilization may only be conducted pursuant to official permits issued by the government. In
reality, the establishment of HTI concessions often overlaps with land that has long been
occupied and cultivated by local communities across generations, thereby generating conflicts
between local residents and companies holding legally recognized forest management permits
(Food and Agriculture Organization, 2011).

This situation is illustrated by a dispute involving residents of Koto Pait Beringin Village in Talang
Muandau District, Bengkalis Regency, and a corporate entity holding an Industrial Plantation
Forest concession. The dispute proceeded through several levels of judicial review and was
ultimately resolved by the Supreme Court of the Republic of Indonesia. In Supreme Court
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Decision Number 1429 K/Pdt/2022, the Court concluded that the legal authority attached to the
Industrial Plantation Forest management permit held by the company possessed stronger legal
force than the Land Statement Letters (SKT) relied upon by members of the community (Supreme
Court Decision Number 1429 K/Pdt/2022). This judicial determination demonstrates that legal
certainty in such disputes tends to favor parties holding formal authorization issued by the state,
thereby indicating that the existence of an SKT alone does not yet provide sufficiently robust legal
protection for local communities.

In light of these circumstances, it becomes necessary to examine the legal status of community
land control based on Land Statement Letters (SKT) within Industrial Plantation Forest (HTI)
areas. Furthermore, this research seeks to analyze the degree of legal certainty afforded to SKT
holders by referring to Supreme Court Decision Number 1429 K/Pdt/2022, as part of broader
efforts to strengthen the agrarian legal system while promoting greater protection of community
land rights.

2. Research Methods

This research applies a normative—empirical approach by examining various regulations related
to land control and ownership as well as the governance of forest areas, particularly those
associated with the existence of Land Statement Letters (SKT) and Industrial Plantation Forest
(HT1) areas, while simultaneously examining their implementation in practice through field
research. This approach is employed to assess the conformity between land and forestry legal
norms and the reality of land control by communities based on Land Statement Letters (SKT),
particularly in the context of disputes between communities and companies holding HTI
concession permits. The research was conducted in Koto Pait Beringin Village, Talang Muandau
District, Bengkalis Regency.

3. Result and Discussion

3.1. Legal Status of Land Control Based on Land Statement Letters (SKT) within
Industrial Plantation Forest (HTI) Areas

A Land Statement Letter (Surat Keterangan Tanah / SKT) is generally understood as an
administrative document issued by village or sub-district authorities acknowledging that a
particular individual exercises physical possession over a specific parcel of land. Such a document
usually contains information concerning the identity of the land possessor, the location and
boundaries of the land, and a brief account of the history of possession. Nevertheless, within the
framework of Indonesia’s national land law system, an SKT does not possess the same legal
authority as a land rights certificate issued by the National Land Agency. Under the provisions of
the Basic Agrarian Law and the regulations governing land registration, legal certainty over land
rights can essentially be obtained only through the formal land registration process conducted
by the competent authority. Consequently, the SKT merely functions as preliminary
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administrative evidence reflecting factual control of land and does not, in itself, constitute legally
recognized ownership.

Within Indonesia’s system of land governance, the State occupies a central position as the
authority that controls land, water, and natural resources for the purpose of promoting public
welfare. This principle is embodied in the Basic Agrarian Law, which aims to regulate land tenure
arrangements, ensure agrarian justice, and prevent the emergence of land disputes. In this
context, land registration serves as a key instrument for establishing legal certainty and providing
legal protection for holders of land rights.

Government Regulation Number 24 of 1997 further provides that land registration is intended to
ensure legal certainty, supply reliable information regarding land status, and create an orderly
system of land administration. The process may take place through initial land registration carried
out systematically by the government within certain regions or sporadically upon the initiative of
individual landholders. Through this procedure, both physical and juridical data relating to land
parcels are officially recorded and subsequently form the basis for the issuance of land
certificates that serve as strong evidence of land rights.

Legal difficulties arise when communities control land solely on the basis of SKT documentation
while the land in question has been administratively designated as part of a state forest area,
particularly within Industrial Plantation Forest (HTI) zones. In such circumstances, conflicting legal
perspectives often emerge between community claims based on long-standing possession and
the State’s classification of the land as forest territory. For local communities, SKT documents are
frequently perceived as legitimate proof of land control, particularly where the land has been
cultivated and utilized for generations. In contrast, the State regards HTI areas as part of the
national forest estate that remains under its authority (Boedi Harsono, 2008).

The case examined in this research concerns land controlled by residents of Koto Pait Beringin
Village in Talang Muandau District, Bengkalis Regency, which lies within the HTI concession area
of PT Riau Abadi Lestari. For many years, members of the local community have used the land
for housing and agricultural purposes. Their control over the land has also been administratively
recognized through the issuance of SKT by village authorities as confirmation of such possession.
However, following the granting of HTI concession rights to the company by the government, the
area was officially classified as part of the state forest zone and placed under the management
authority of the concession holder (Interview, 10 March 2025).

These differing legal foundations subsequently generated disputes between the community and
the company. The community bases its claims on continuous and open possession of the land
exercised in good faith, supported by SKT documentation. Conversely, the company relies on
forest utilization permits issued by the government, asserting that the disputed land falls within
the state forest area and therefore cannot legally be granted as private ownership (Interview, 14
March 2025).
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The results of this study indicate that the issuance of SKT by village authorities was primarily
intended as an administrative acknowledgment of community land possession prior to the formal
designation of the area as forest land. Village officials themselves generally recognize that SKT
carries limited legal authority and cannot be equated with a land certificate as formal proof of
ownership. This situation reflects a gap between the practices commonly found within local
communities and the formal legal provisions governing land ownership (Interview, 12 March
2025).

From a juridical standpoint, HTI areas form part of the forest territory controlled by the State
under prevailing forestry legislation. The granting of HTI concessions to private companies does
not transfer ownership of the land but merely confers the right to manage and utilize forest
resources within a specified area. As long as the legal status of the forest area has not been
formally released or converted through the procedures prescribed by law, land located within
such areas cannot be granted private ownership rights. Consequently, SKT documents cannot
serve as a valid legal basis for ownership claims over land situated within HTI areas.

This situation illustrates the intersection between agrarian law and forestry law. Agrarian law
tends to recognize land control based on factual possession and historical land use by
communities, whereas forestry law emphasizes the State’s authority over forest territories. The
lack of harmonization between these regulatory frameworks often produces legal uncertainty,
particularly for communities that have long cultivated land but do not possess formally
recognized ownership certificates (Urip Santoso, 2012).

Based on the analysis conducted, it can be concluded that community ownership claims based
solely on SKT within HTI concession areas possess limited legal standing. The SKT does not
constitute evidence of ownership rights but merely represents administrative acknowledgment
of land possession. Moreover, the classification of the land as part of the state forest estate
constitutes the primary barrier to the recognition of individual ownership rights.

Nevertheless, community occupation of land prior to the establishment of HTI concessions
cannot be disregarded. Such occupation reflects a social and historical reality demonstrating the
community’s dependence on land as a principal source of livelihood. Accordingly, the State
should provide protection through policies aimed at resolving agrarian conflicts, conducting land
tenure inventories, and implementing mechanisms such as agrarian reform, forest area release,
or social forestry programs. These measures are necessary to achieve a balance between the
interests of the State, concession-holding companies, and local communities.

Therefore, from a formal juridical perspective, ownership claims based solely on SKT within HTI
concession areas cannot be recognized as legitimate land rights. However, from a sociological
standpoint, such land control remains significant and should be considered in the formulation of
legal policies in order to ensure both legal certainty and a sense of justice for all stakeholders.
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Further academic studies demonstrate that land conflicts in Indonesia are not solely caused by
the weakness of community ownership evidence but are also closely linked to the limited
implementation of land registration programs. Many communities continue to rely on
administrative documents such as SKT because they are easier and faster to obtain, despite the
fact that such documents do not provide legal certainty regarding ownership rights. This situation
reflects relatively low public awareness of the importance of land certification and may
potentially generate future disputes (Fitrina Trinengsi Taolin et al., 2024).

In addition, land registration plays a significant role in establishing orderly land administration
while simultaneously providing legal protection for rights holders. In academic discourse, land
registration is understood not merely as the recording of legal status but also as a mechanism for
ensuring legal certainty, reducing the potential for disputes, and providing transparent
information for interested parties. Consequently, the absence of land certificates as valid proof
of ownership frequently places communities in a vulnerable position when confronted with
claims from parties possessing stronger legal foundations (Yamani, Nur Habibah, 2024).

The absence of land certificates therefore often weakens the position of communities when
confronted with claims from parties supported by stronger legal instruments. This situation
becomes even more complicated when the land concerned is located within areas legally
designated as forest zones or concession territories, where administrative documents such as
SKT are insufficient to provide strong legal legitimacy.

From the perspective of agrarian law, land certificates possess high evidentiary value because
they are issued through official land registration procedures conducted by the State. Certificates
thus function as the principal legal instrument ensuring certainty of control, utilization, and legal
protection against claims from other parties. Conversely, communities relying solely on SKT or
long-standing physical occupation frequently face weaker legal standing when confronted with
parties possessing formal legal documentation (Maria S.W. Sumardjono, 2007).

Academic research also indicates that one of the principal factors contributing to land disputes
in Indonesia is the incomplete implementation of land registration, particularly in rural areas and
regions with complex legal status. Many communities have controlled land for decades but lack
legally recognized ownership documentation. This situation creates disparities in legal
protection, especially when community claims overlap with business permits issued by the State
(Ahmad Redi, 2017).

The absence of land certificates further limits the ability of communities to obtain adequate legal
protection. Studies suggest that land certification not only functions as proof of ownership but
also provides security in land utilization while reducing the potential for disputes. Land parcels
that have not been registered are generally more vulnerable to conflict because they lack clearly
recorded juridical data.
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From the perspective of land administration, land registration constitutes an essential element
in establishing an orderly and transparent system of land management. Clear legal status of land
parcels facilitates governmental supervision, regulation, and development planning. Conversely,
unregistered land complicates the identification of ownership and frequently becomes a
recurring source of disputes (Nurhasan Ismail, 2016).

Within the context of forest areas and industrial concessions, these issues become even more
complex due to the divergence between sociological land control and juridical authority over
land. Communities often regard long-standing physical possession as a legitimate basis for
ownership, whereas legally the State retains authority over forest territories and may grant
management rights to particular entities. Such discrepancies frequently give rise to disputes
between local communities and concession-holding companies (Nurhasan Ismail, 2016).

Further research indicates that the weak formal legality of community land control is often
associated with limited access to land registration services, insufficient legal awareness, and
economic constraints. Under such circumstances, communities tend to rely on simple
administrative evidence such as SKT as the basis for ownership claims, even though such
documents provide limited legal protection in the event of disputes (Nurhasan Ismail, 2016).

Agrarian law scholarship also emphasizes that land certification has an important preventive
function in avoiding conflicts. By ensuring certainty regarding the subject, object, and legal status
of land, the potential for disputes can be minimized from the outset. Conversely, unclear legal
status creates opportunities for overlapping claims and competing interests among communities,
government authorities, and private enterprises (Gunawan Wiradi, 2016).

In practice, many agrarian disputes brought before the courts originate from the weakness of
community ownership evidence. When confronted with parties possessing formal legal
instruments such as land certificates or government-issued permits, communities relying solely
on administrative documentation are placed in a particularly vulnerable position. This
demonstrates that formal legal legitimacy remains a decisive factor in determining legal certainty
over land (M. llham Arisaputra, 2018).

Accordingly, the urgency of land registration extends beyond administrative considerations and
is closely related to the protection of community rights. Without land certificates as valid proof
of ownership, communities frequently face unequal legal positions when confronted with parties
supported by stronger legal authority. Enhancing public legal awareness and accelerating land
registration programs therefore constitute essential steps toward ensuring legal certainty,
reducing agrarian conflicts, and providing fairer legal protection for all stakeholders (Waskito and
Hadi Arnowo, 2018).

Other studies further indicate that administrative documents such as SKT essentially reflect
factual possession of land by communities but do not possess comprehensive evidentiary value
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under existing land law. Individuals relying solely on SKT frequently encounter difficulties in
defending their claims, particularly when confronted with parties holding stronger legal bases
such as certified land titles or government-issued permits.

Within the context of conflicts in HTI areas, the situation becomes even more complex due to the
coexistence of two regulatory regimes, namely agrarian law and forestry law. Academic research
indicates that this regulatory overlap constitutes one of the principal causes of recurring land
disputes, especially in areas that were initially controlled by communities but later designated as
state forest territories. Consequently, policy harmonization and restructuring of land tenure
arrangements are required in order to ensure fair and balanced legal certainty for all parties
involved (Fitrina Trinengsi Taolin et al., 2024).

In conclusion, numerous academic studies emphasize that strengthening the land registration
system, improving public legal awareness, and harmonizing agrarian and forestry policies are
essential steps in reducing land conflicts. These efforts are expected to enhance legal protection
for communities while simultaneously promoting a more orderly and transparent system of land
administration at the national level.

3.2. Legal Certainty for Holders of Land Statement Letter Based on the Supreme Court
Decision Number 1429 K/Pdt/2022

The authority of the State to regulate land tenure and land utilization constitutes a central
principle in Indonesian agrarian law. Article 2 of Law Number 5 of 1960 concerning Basic Agrarian
Regulations affirms that the State exercises control over land, water, and airspace in order to
ensure that these natural resources are utilized for the greatest prosperity of the people. On the
basis of this constitutional mandate, the State possesses the authority to determine the
allocation, designation, and utilization of land while also regulating legal relationships between
individuals and land resources (Boedi Harsono, 2008).

In practice, this authority extends beyond administrative regulation and serves as the legal
foundation for the State to grant various forms of land rights to individuals and legal entities.
These rights include ownership rights (hak milik), cultivation rights (hak guna usaha), building use
rights (hak guna bangunan), use rights (hak pakai), and other forms of rights recognized under
statutory provisions. Nevertheless, not all land areas may be freely granted such rights because
certain territories have been formally designated as state forest areas, which are governed under
a distinct legal regime within the framework of forestry law.

Forest territories are subject to a legal framework that differs from ordinary land areas. Within
such areas, the State not only acts as a regulatory authority but also retains direct control over
their management and utilization. As a result, the granting of land rights under the Basic Agrarian
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Law cannot be carried out unless the status of the land as forest territory has first been formally
released or converted through procedures prescribed by law (Supriadi, 2010). This situation
frequently generates legal challenges when communities have historically occupied and
cultivated land for generations but the area is later designated as forest territory and
subsequently granted to private companies through Industrial Plantation Forest HTI concessions.

A similar situation can be observed in Koto Pait Beringin Village, located in Talang Muandau
District, Bengkalis Regency. Part of the land in this region has been designated as production
forest and subsequently granted to PT Riau Abadi Lestari under an Industrial Plantation Forest
concession scheme. At the same time, members of the local community had long utilized the
land for settlement and agricultural activities. Community control over the land was further
supported by the issuance of SKT by village authorities as administrative documentation
acknowledging such possession.

From a normative legal perspective, the SKT does not constitute constitutive proof of ownership.
Rather, it functions as administrative evidence describing the history of possession or utilization
of a parcel of land by a particular individual. This characteristic distinguishes the SKT from land
certificates issued by the National Land Agency (Badan Pertanahan Nasional / BPN), which carry
legal authority as formal proof of land rights (Adrian Sutedi, 2013). Accordingly, the SKT may only
serve as preliminary evidence that can support the process of land registration and cannot
independently establish legally recognized ownership.

In practice, however, many members of the public perceive the SKT as a document that
sufficiently proves land ownership. From the perspective of agrarian law, legal certainty
concerning land rights can only be obtained through a formal land registration process that
culminates in the issuance of a land certificate as valid legal proof of ownership (A.P.
Parlindungan, 2009). This difference in legal understanding frequently becomes a source of
agrarian disputes, particularly in areas located within state forest territories.

The dispute between the community of Koto Pait Beringin Village and PT Riau Abadi Lestari
represents a concrete example of such circumstances. The community based its claim on
hereditary land possession supported by SKT documentation. Conversely, the company relied
upon an official government permit authorizing the management and utilization of the forest
area for industrial plantation activities. The disagreement arising from these competing claims
eventually led to litigation proceedings and was ultimately examined at the cassation level by the
Supreme Court of the Republic of Indonesia.

In Supreme Court Decision Number 1429 K/Pdt/2022, the panel of judges emphasized that forest
areas constitute territory under the authority of the State and that their management may be
delegated to particular parties through the issuance of official permits. The HTI permit granted
to PT Riau Abadi Lestari was therefore recognized as a valid legal basis for the company’s
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management of the area. As long as such permits remain valid and have not been revoked or
annulled, they continue to possess binding legal force.

The Court further held that the SKT documents held by members of the community merely
function as administrative evidence and cannot be equated with land certificates as legal proof
of ownership. The issuance of SKT by village authorities does not have the legal effect of altering
or nullifying the status of forest areas that have been formally designated by the State. In its legal
reasoning, the Court emphasized that long-standing physical possession of land does not
automatically give rise to ownership rights when the land is situated within a state forest area.

On this basis, the court concluded that the community lacked a sufficiently strong legal
foundation to claim ownership over the disputed land. This ruling was subsequently upheld by
the Supreme Court, thereby attaining the status of a final and binding judgment (inkracht van
gewijsde). Normatively, the decision demonstrates that the legal regime governing forestry
possesses greater authority in determining the legal status of forest areas compared with claims
of land control based solely on administrative evidence such as SKT.

From the perspective of legal certainty, the decision illustrates that legal protection for SKT
holders within HTI areas is extremely limited. The SKT does not provide sufficient legal force to
establish ownership rights, particularly when the land concerned forms part of the state forest
estate. This view is consistent with the opinions of legal scholars who emphasize that legal
certainty regarding land ownership can only be achieved through official land registration
procedures culminating in the issuance of land certificates as strong legal evidence.

However, from a sociological perspective, long-standing community occupation of land prior to
the designation of forest areas cannot simply be disregarded. Numerous studies indicate that
agrarian conflicts frequently arise due to discrepancies between the factual control of land
exercised by communities and the designation of forest territories by the State (Ahmad Nashih
Luthfi, 2019). Such circumstances often create legal uncertainty and a perception of injustice
among local communities, particularly for individuals whose livelihoods have long depended on
the land in question.

Interviews conducted with residents of Koto Pait Beringin Village in 2025 revealed that many
community members had occupied and managed the land long before the establishment of the
forest designation. For these residents, the SKT represented recognition by village authorities of
their existence and control over the land (Interview, 2025). Meanwhile, village officials explained
that the issuance of SKT was intended solely as an administrative record of land possession and
not as a formal grant of ownership rights.

On the other hand, PT Riau Abadi Lestari asserted that its operational activities were conducted
on the basis of official government permits and within concession boundaries determined by the
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relevant authorities. The company also stated that it had undertaken mediation efforts with local
communities in order to reduce tensions and identify mutually acceptable solutions.

This situation reflects the broader tension between two legal regimes: agrarian law, which tends
to recognize community land control based on possession and historical use, and forestry law,
which emphasizes the authority of the State over forest territories. Several academic studies
published in legal journals indicate that similar conflicts frequently arise in various regions of
Indonesia, particularly in areas affected by the expansion of forest territories or the granting of
industrial concessions (Rachmad Safa’at, 2020).

Normatively, the Supreme Court’s decision provides legal certainty for HTI permit holders by
affirming the legitimacy of corporate management rights over forest areas. However, from the
perspective of community protection, the decision also demonstrates that the legal position of
SKT holders remains weak, especially when the land they occupy is legally classified as state forest
territory. This situation indicates that legal certainty in land matters is not determined solely by
physical possession but is significantly influenced by the juridical status of land as determined by
statutory regulations (Maria S.W. Sumardjono, 2011).

From a normative-critical perspective, this situation underscores the importance of harmonizing
agrarian law with forestry regulations. Without such policy synchronization, agrarian conflicts are
likely to persist and continue generating legal uncertainty for local communities. The State
therefore plays a crucial role in ensuring that longstanding community land occupation can be
considered through equitable mechanisms such as land tenure inventories, forest area release
procedures, or social forestry programs (I Nyoman Nurjaya, 2018).

Accordingly, legal certainty for SKT holders within HTI areas remains highly limited from a juridical
standpoint. Supreme Court Decision Number 1429 K/Pdt/2022 clearly establishes that the
existence of an SKT cannot serve as valid legal proof of ownership over land located within a state
forest area. Nevertheless, from a sociological perspective, the presence of communities that have
long occupied and utilized the land should remain an important consideration in the formulation
of legal policy. Legal approaches that rely exclusively on formal legality without taking into
account social realities risk perpetuating agrarian conflicts. Consequently, the concept of legal
certainty should not merely depend on formal legality but should also reflect broader principles
of justice for all parties concerned.

4. Conclusion

In principle, a Land Statement Letter functions merely as an administrative document indicating
the initial stage of physical control over a parcel of land. It does not possess the legal authority
to establish ownership rights in the same manner as a land title certificate issued by the National
Land Agency (BPN), which serves as formal proof of land ownership within the national land
registration system. Where land controlled by members of the community is located within a
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state forest area, particularly in regions that have been designated as Industrial Plantation Forest
concessions, such land cannot legally be subject to individual ownership rights unless the forest
status has first been released or altered through the legally prescribed procedures. Consequently,
from the standpoint of formal land law, an SKT cannot serve as a valid legal basis for asserting
ownership rights over land located within HTI concession areas. Nevertheless, from a sociological
perspective, the control of such land has in many instances existed for a considerable period of
time and has been passed down across generations within local communities. The decision
affirms that the legality of HTI management permits granted to companies under forestry law
possesses a stronger legal standing compared with the SKT documents held by members of the
community. This situation indicates that such administrative documents cannot function as
equivalent evidentiary instruments when confronted with official permits issued by the state. It
further demonstrates that the national land law system continues to emphasize formal legality
obtained through the land registration process as well as the state’s authority in designating
forest areas. As a consequence, communities who possess only SKT documents occupy a legally
vulnerable position when confronted with claims made either by the state or by companies
holding officially granted concession permits. Nevertheless, from the perspective of substantive
justice, long-standing community control and utilization of land represent an important social
reality that should not be disregarded in the formulation of policies aimed at resolving agrarian
conflicts.
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L. Imtroduction

Land constibubes a funcamental et within socksty, as it is intrinsically linked o
social interactions, ecoresmic activities, and the implementation of rakoral
dewehopment palickes. Accordingly, the governance of land ownership, conbrol,
wee, i utlization must be regulated in a manner that guaranteess legal certainty,
as mandated by Low Mumber 5 of 1960 caonceming Basic Agranan Begulations
{Baskc Agrarian Law ¢ UURA). One of the principal abjectives underdying the
eractment of the LIUPA s to establish 3 kegal framesork that provides protection
and ceriaimty reganding land righis far the Indonesian people. Ina legal sysiem
founded upon the rule of law, the prindple of lkegal certainty plays a oudal role in
ensuring danty concemning the stabus cI'rq,hr.: wihilz simulaneousky :ii:-.,a.ardrq
the interests of land nght holders {Boedi Harsono, 2008].

n practical terms, particularly within rumd communibies, a corsderalde pasmber
of indivicuals continue to eserdse contral ower land on the basik of a Land
Stabement Letter |Surat Keterangan Tanah /KT esues by wilbge autharities. This
document essenbalky pedonrs an administatre fundion by recordng fachual
land poesesdon. s such, its legal standing cannat be ecuated with a land tide
certificate chtained thrcugh the formal land registration mechanksm, which
constitutes  authoritatve eddence of land nghts (Acrian Subed, 2003)
Conssoquently, individuals wheo rely solely on an SKT frecuently encounter legal
wulnerabilty, particularly when cisputes conceming bnd owrership arise [Urip
Zantoso, 201E).

Lard registration therefore serves 2 a central irstrument for seounng legal
certainky and legal protectian for indlicuals o entities holding land rights.
Through this mechanism, the siaie Famrally recognizes the identity of the right
Folder, cetermrings the location and bouncanies af the relevant parcel of land, and
clarifies the legal status attached bo ik (AP, Farlirchurgan, 2009). In the absence of
farmal registration, contnal oser land generally reflects only factual possesson in
practics and does not yet receue full kegal protection within the national lard les
wysberm

Tha complexity of land govemance becomes more pronounced when land
cantreled by communities on the basis of an 56T s located within designated
stabe forest areas, particulaety those allocates for Industrial Plantation Forests
{Hutan Tanaman irckestr f HT. Under indenesan forestry law, forest arcas fall
wnicker thee authority ang congrod of the staie, and thelr utibzation ray only be
conductsd purmant to offichl permits issued by the povernment. inoreality, the
establishrent of HT corcessors often owerlaps with land that has lang been
oocupied and cultivabed by local communities acrces gererations, therey
generating conflicts between bocal residents and companies Raolding legalky
recognized forest management permins (Food anc Agriculbare Crganization,
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This situation s lustrated by a dispute Insolving residents of Kotao Pait Beringin
Willage in Talang Muandau District, Benghals Regency, and a corporate entiby
hodding an Industrial Flantation Fonest conoession. The dispute proceeded through
several lewels of judiclal revies ans was ultimately resclsed by the Supreme Court
of the Aepublic of Indonesa. InSupreme Court Dedsion Murber 1429 KPdL/2022,
thie Court conchuded that the legal asthority attached to the industrial Plantation
forest ranagement pemmit held by the company possessed stronger begal foroe
than the Land Staternent Letters |SKT) relisd vpon by members of the commundby
PEupreme Court Deckdon Mumber 1425 KiPoh' 3022, This Jdicial cetermination
demorstrates that legal certainty i such disputes tends to faver parties holding
fomnal authorization lssued by the state, thereby incicating trat the esstence of
an 52T alone does not et prosice sufficiently robwst legal protection for local
communities.

i light of these cincumstances, it beoomes necessary bo exarmine the legal status
off coerimunity land control based cn Land Staberment Letters (SHT)within incetrial
Aantation Forest (<T1) areas. Furthermore, this research seeks 1o analyee the
degres of legal certainty afforded to SKT holders by referming to Supreme Court
Decision Mumber 1429 K/PAL2022, as part of broader effarts o strengten the
agraran legal system while promoting greater protection of commuenity land
righits.

2. Ressarch Methods

This research apples a normatie—empirical approach by eamining warious
regulations related to langl contrad and owrership as wel as the goverrance of
forest areas, particulary those associated with the eststence of Land Statement
Lethers: |SKT| and Industrial Mlantakicn Foret [HTI) arex, while simul@ansoushy
examining ther implementation in practice through fleld reseandh. This appeoach
iz employed ko assess the canformity betwesn land ard forestry begal roerrs and
the reality of lang contnal by communities based on Land Statement Letters (SKTL,
particulary in the context of disputes between commamities and oompanies
Fecdcing ST concesskon permiis. The rescarch was conductes! in Koto Pait Berngin
wWillage, Talang Muandau District, Benghalis Reganoy.

3. Rasalit amnd Disoussion

3.1 Legal Status of Land Confrol Based on Land Statement Letters (SKET) within
ndustrial Plantateon Forest [HT1) Areas

A Land Statement Letter (Surat Seterangan Tanah § SKT] is generally understood
as an administabiee doowrnent issued by village or sub-disbrick authorites
acknowdedpgirg that a particular indiidual exercises physical possession over a
gpecific parcel of lard. Such a document usually contains indormation conoeming
the identity af the: land possesor, the location and boundanes of the land, and a

aned o Lasd STovemea | deers ailtkl decaainior
Aroghak Brgaacs] i
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demorsiraies that the legal posibion of KT holders rerrains weeak, especially when
the land they cooupy is legally classifeer as skate forest terrtory. This situation
incicates that legal certainty inland matters is not determined sokely by physical
possession but is significantly influenced by the juridical status of bnd as
determined by statubory regulations (Maria 500 Sumand ono,. 2011}

Fram a narmatie-citical pergpective, this stuation underscores the iImporanoe
of harmoniring agranan law with forestry reguiations. Without such palicy
synchronlzation, agraran conflicks are likely to persist ard continue AEnerating
lzgal uncertainty for local communities. The State therefiore plays a orudal rale in
ensuring that langstandirg community land eooupation can be considered through
couitable redranisms such as Bnd fenure ireentores, forest arca release
procecures, oF sodal forestry programs || Myorman Murfya, 201E].

accorcingly, legal certainty for KT holders within HT ancas remaira highly limited
fromn a juricical standpeint. Supreme Court Deckion Number 1429 K/PdEf2002
chearky establishas that the esistence of an SKT cannot seree as valld legal proal of
ownership over bing located within a stabe forest area. Mevertheless, from a
sockological perspective, the presence of communities that have long ocoupied
and utilized the lard should remain an importand conskderation in the formulation
of legal policy. Legal approaches that rely excheively on formal legality withoun
taking o account sockl realities risk perpetuating  agranan conficts.
Conseopuently, the concept of legal certainky should not merely cepend an farmal
legality but should also reflect broader principles of Justice for al parties
oconcemed

& Comdcluskon

n principle, a Land Statement Letter functions morely as an adminkstratie
document indicating the initial stage of prysical control over a parcel of lana. 1
does not possess the legal avthodty bo establish oemership rghits in the ame
rranrer s a land title cortificate izsued by the National Lang Agency (3PM], which
serves as formal proof of land ownership within the national land registration
systerm Where land conbrolled by members of the ooty is kocated within a
state forest anca, particelardy in regions that Fave been desigratec as inchetral
Mantakion Forest concesskons, such land cannct legally be subject to indivical
cramership nghts unbess the forest status hasfirst been released or altered through
the legally prescribed procedures. Consequently, from the standpaint of formal
land law, an SET cannot sere & 3 valid legal basks for asserting osmership rights
ower land located within HT concession areas. Mesertheles, from a sodological
perspective, the control of such land has in mary instances esisted for a
conskderabbe period of time and has been passed down across geneakions within
local communities. The dedsion affirms that the legality of HT maragemen
permits granted to companies encer forestry law possesses a stronger legal
standing compared with the SKT documents held by members of the commundty.

o/ory &f Cond Alghis Bared on Land Stoderneat deters ekl iedaniniod
recw (A Sfady in Seogkake Drgeary) 174
(fuaihn. Fagyohriniognt € Bdtha Afroareak)
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This siuation indicates that such adminktrative dotuments cannct function as
couivalent ewidertiany nstruments when cordronded with official permits issued
by the state. 0t furtheer demonstrates that the naticnal land law system cantinues
temphasize formal legality obr@ained through the land registration process as well
as the state’s authorty in designating forest areas. A< a conseguence,
cammunities wha possess only 3ET dooermends coougy a legally wulnerable
positban when cordromted wath dams made oither by the state or by companies
Fdding offidally granted concessdon permits. Meverthebss, from the pespective
of substantive justice, kong-standing cormmunity control and vtilzaton of land
represent an important sodal realty that dhould not be clsregandes in the
farmulation of polic es aimed at resohing agraran conficts.
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