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Abstrack 

In Indonesian Marriage Laws there are arrangements regarding marriage 

agreements. For example in article 46 paragraph (3) KHI which states that the 

divorce ta'lik talak agreement is not an agreement that must be entered into in 

every marriage. Ta’lik talak is divorce which falls on a particular case or agreed 

upon. However, once the divorce agreement has been promised, it cannot be 

revoked. if the husband violates the divorce ta’lik talak, the wife can file a divorce 

claim on the grounds that the violation ta’lik talak divorce goes to court The 

Religious Court makes the ta’lik talak as the reason for determining the 

termination of marriage based on the fact of the trial in the Religious Court that 

the ta’lik talak is the reason for the termination of marriage. Unlike the case with 

a marriage agreement that is regulated in Law No.1 of 1974 concerning Marriage 

containing maqashid “ hifzh al-nafs wa al-mal li ikhtiyati wa al-amanah wa al-

kitabah li al-mashlahah ” take care of themselves, treasure for caution so that 

they keep their promises in writing for the benefit of both parties. However, it is 

different from ta'lik talak if it is seen as substantially it does not contain a very 

urgent meaning, because besides its unclear legal basis, it also turns out that talak 

ta'lik is an ordinary agreement, the talaq taklik case is likened to procedure with 

divorce. This research is based on normative legal research with a statutory 

approach and approach maqashid syari’ah 

 

Keywords: Maqashid Shari'ah, Ta'lik Talak 
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I. Introduction 

The break-up of divorce, in Indonesia generally uses the institution of 

Taklik Talak (divorced). But not a few who broke out because of the court 

verdict, among them is the defendant to divorce the reason of the violation of the 

Talak. The institution of Taklik Talak in Indonesia has existed since ancient 

times. The fact that there is to date also shows almost every marriage in Indonesia 

that is implemented according to Islamic religion always followed by the 

pronunciation of Sighat Ta'lik Thalak by husband. Despite his voluntary nature, 

but in this country, reading Talak Taklik seemed to be the obligation to be 

performed by the husband. Marriage is sacred. It is in accordance with the word 

of Allah SWT in Qs. An-Nisa: 19  

 
Translate:  "O people of faith, not lawful for you to have women with a 

forced path and do not trouble them for taking back some of what you have given 

him, unless they do A real vile job. And come with them appropriately. Then if 

you do not like them, (then be patient) because maybe you do not like something, 

when God makes him a lot of goodness. (mu‘asyarah bil ma’ruf)”. 1 

Allah SWT in this order commanded his servant to do good to his wife 

and his family. The spouse must know their rights and obligations. For the sake 

of binding and emphasizing the promise to the aforementioned Ma'ruf, there must 

be an expression of an appointment by one of the parties in which the pledge is 

not only a promise for his spouse, but also between himself and Allah 

ALMIGHTY. Witnessed by Angels when the contract is pronounced. 

The essence of marriage is not an everlasting and lasting relationship, 

because the marriage Mahligai can still be dissolved if it contains principles and 

greater benefits. It is in line with the provisions of Article 19 of government 

regulation No. 9 year 1975 on the implementation of Law No. 1 year 1974 on 

marriage. The number of divorce that occurred today has described that the 

similarity of perception to the purpose of marriage between husband and wife is 

not much realized. 

It was formulated in such a way that it was intended to protect the wives 

from being treated arbitrarily by the husband. If the wife is not ridha over the 

treatment of the husband, then the wife can file a divorce suit based on the 

embodied terms of Ta'lik mentioned in Ta'lik. 

 
1 Qs. An-Nisa’ : 19 https://islamedia.web.id/quran/an-nisa-ayat-19/   

https://islamedia.web.id/quran/an-nisa-ayat-19/
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There is therefore a rule that allows the holding of a marriage agreement 

called the Taklik Talak as set out in the compilation of Islamic Law (KHI), with 

the intention of championing the rights of the generally unknown wife, with To 

some conditions that have been formulated. It is also aimed at reducing the 

likelihood of possession of excessive wives, especially reducing domestic 

violence. 

The Taklik Talak apparently gave birth to a contoversion, both among 

Fuqaha ' and the observers of Islamic law. In the meantime, this problem is 

necessary and relevant to be discussed so that the application is completely 

compliant with legislation and can fully fulfill and provide legal certainty for the 

Seekers of justice. 

In Indonesia, the marriage broke out of divorce in court, both husband 

divorced his wife (divorced) and wife sued her husband (divorce) and not a few 

who broke down to divorce due to violation of Talak Taklik. The existence of 

Talak Taklik in Indonesia has existed since the first time, it is proven that almost 

all the Indonesian marriage that is carried out according to Islamic religion 

always followed the pronunciation of Taklik Talak shigat by husband. Although 

the Shigat must be willingly, but it becomes as if the obligation has to be done 

by the husband Shigat taklik.  

Formulated in such a way that the wife obtains an unarbitrary treatment 

from her husband, if the wife is treated Sewenangwenang by her husband and 

with certain circumstances, the wife is not Ridha, then she can file a lawsuit 

Divorce to the religious court by reason husband has violated the Taklik Talak. 

The discussion of the Talak Taklik as the reason for divorce, has been talked 

about by Fuqaha in various books of fiqh, and it turns out they are different 

opinions about it. The difference is still coloring the development of Islamic law. 

Among other things, there are two opinions, namely one that allows absolute and 

also allows with certain conditions. 

However, whether at this time the rule is still urgent if it is still 

implemented and how it is relevant to the many cases of divorce in the religious 

court. Then what is in the direction of the Treaty of Ta'lik Talak in marriage, in 

other words whether it contains benefits. Therefore, researchers want to research 

further with a statutory and philosophical approach. 

 

II. Problem formulation 

Based on the background that has been outlined, it can be taken a formula 

of the following problems: 

1. Does Ta'lik Talak include a marriage treaty ? 

2. How is the Ta'lik Talak in juridical ? 

3. How does Maqashid Syari'ah in Ta'lik Talak's setting ? 

 

III. Research methods 

Based on the formulation of the problem, then the type of research used 
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is normative legal research (doctrinal-legal research). Normative legal research 

is a process to find the rule of law, principles of law and the doctrines of the law 

to answer the issue of the law faced so that the argument is obtained, a theory or 

a new concept as a prescription in Solve the problem.2 

In this study there are 2 (two) methods of approach used, namely of 

approach and conceptual approach. The of approach is the study of legal 

products. A conceptual approach is an approach used to gain clarity and scientific 

justification based on concepts of law sourced from the principles of the Law.3  

The way of processing a legal material is inductive is to draw conclusions 

from a concrete problem that is specific to the abstract problems that are common. 

Furthermore, the existing legal materials are analyzed deskrptif which begins by 

grouping the same legal materials according to sub-aspects and subsequent 

conducting interpretations to give meaning to each sub-aspect and relation to 

each other.4 

Data collection is very closely related to the data source, because through 

the collection of this data will be obtained data needed to be further analyzed as 

expected. The data collection techniques used in this research are library 

research. 

The literature research aims to examine, research, and trace secondary 

data including primary materials, binding materials; Secondary materials that 

provide explanations on primary legal materials; Materials that provide 

instruction and explanation to primary and secondary legal materials.5 

Analysis of data is done qualitative normative IE analysis used without 

using the number or formula of statistics and mathematics means presented in the 

form of a description. Then after that analysis of the whole aspect to understand 

the meaning of the relationship between the other aspects and with the whole 

aspect that is the subject of the research problems conducted inductive so as to 

give an overview Results in full.6  

 

IV. Results And Discussion 

A. Ta'lik Talak Marriage Treaty 

To measure whether the Taklik is a treaty or not, we must see article 1320 

of the civil law that contains the terms of the agreement that is (1) agreed to the 

binding of himself, (2) the capable of those who bind themselves, (3) a certain 

matter, and ( 4) A cause or a lawful reason. The terms of the agreement as 

mentioned above may be categorized into two categories, which are subjective 

 
2 Peter Mahmud Marzuki, Penelitian Hukum, Kencana, Jakarta, 2005, hlm. 35.  
3 Ibid,  hlm. 138 
4 Bahder Johan Nasution, Metode Penelitian Ilmu Hukum, Mandar Maju, Bandung, 

2008, hlm. 166. 
5 Soerjono Soekanto, Pengantar Penelitian Hukum, (Jakarta: UI Press, cetakan 3, 1998) 

hlm. 52 
6 Bahder Johan Nasution, Op.cit., hlm. 166. 
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terms and categories of objective terms. The subjective terms, namely the 

condition agreed to those who bind themselves and the proficiency requirement 

to make an agreement. If a subjective condition cannot be fulfilled then the 

agreement may be cancelled (Vernieitigbaar). The objective is the condition of a 

certain thing and the condition of a lawful cause. If in an objective agreement is 

not met, the agreement is null and void. 

The word of agreement for those who bind themselves is a free will as the 

first requirement for a legitimate agreement. In the Taklik Talak, husband and 

wife have agreed without compulsion to sign the mutual agreement contained in 

the concept of the Talac, because Taklak is not a necessity for the continuity of a 

marriage. 

Proficient means that both parties must be legally competent to act alone. 

In the law of marriage, a person may be able to conduct a marriage if he is 19 

years old and 16 years old for women, meaning that the wife is mature and legally 

competent to do legal action. 

A certain point of intent is promised in a covenant must be a thing or an 

item that is quite clear or certain. In the Taklik of the Talak, the promised is clear 

that is drawn from the content of the Talak. 

A cause or a halal reason means that the Treaty is not prohibited or not 

contrary to statutory regulations. Because the existence of the Talak Taklik to 

protect the wife from the husband Deeds, the existence of the Taklik Talak is not 

contrary to legislation. Pursuant to article 1320 of the civil law, the divorce is a 

treaty. 

According to Az-Zaqra, the Agreement (AKAD) in jurisprudence 

terminology is a legally binding conducted by two or more parties who alike 

desire to bind themselves.7 

Ali Al-Sayis further commented that the Treaty in Islam was not only a 

party treaty, but also a unilateral agreement, even including a promise to God. In 

relation to the scope of this agreement Ibn Araby expressed his opinion, there are 

5 (five) things that belong to the category of agreement, namely; 

a. Agreement in general. 

b. Oath.  

c. The obligation that God has charged to his servant.  

d. Marriage contract, partnership (Syirkah), buying and selling, oath and 

pledge to Allah. 

e. Alliance on the basis of mutual trust.8 

Sayid Sabiq elaborates in the Sunnah of fiqh that the marriage treaty 

referred to as TA ‟ lik Talak is two kinds of forms: 

 
7 Abdul Aziz Dahlan (Ed), Ensiklopedi Hukum Islam Jilid I, PT. Ichtiar Baru van Hoeve, 

Jakarta, 2000, hlm. 63. 
8 Abu Zakariya Muhammad ibn Abdullah Ibn Araby, Ahkam al-Qu’an Juz II, Dar al- 

Ma’rifah, Beriut, hlm. 524-525. 
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a. Ta'lik referred to as a promise, because it contains a sense of doing work 

or leaving an act or strengthening a word.  

b. And Ta'lik Talak like this is called Ta'liq Qasam i.  

Ta'lik was meant to drop the Talak when the Ta'liq fulfilled the terms. 

Ta'liq as this is called Ta'liq Syarti. 

Of the two forms of Ta'lik talak above can be distinguished by the words 

spoken by the husband. At Ta'liq Qasamy, the husband vows for himself. 

Meanwhile, in the case of the husband and the Talak, he submitted the condition 

with the intention if the condition is present, the husband's Talak on his wife. 

The religious court as a judicial institution for people who are Muslims 

have given a legal view by justifying the reasons for divorce outside the 

legislation can be formulated several things: 

First, a divorce in its essence as an agreement passed on to the terms with 

the main purpose of protecting the wife from the act of arbitrary husband, having 

a strong legal basis, which is the evidence of the book Holy Qur'an and Hadith. 

Secondly, as the reason for divorce has been in the Islamic law for a long 

time, since the time of Sahabat. Most scholars agree on the validity and until now 

practiced by the Muslims in various parts of the world, especially in Malaysia 

and Indonesia. 

Thirdly, the substance of the talak that has been established by the 

Minister of Religious AFFAIRS, is deemed adequate enough, viewed from the 

principle of Islamic law or the soul of the marriage ACT. 

Fourth, in Indonesia, a formal juridical Taklik institution has been valid 

since the Dutch colonial era, based on the Staatblaad 1882 No. 152 until now 

after independence before the establishment of the marriage ACT even before the 

retreat UU No. 7 year 1989. Notwithstanding the Staatblad 1882 No. 152 which 

gives a juridical basis the validity of the law of the Taklik has been revoked by 

LAW No. 7 year 1989 at present with the enactment of Islamic Law compilation 

through INPRES No. 1 year 1991 which among others also On the Taklik of 

Talak, the Taklik Talak can be categorized as written law. 

In practice in the religious court either as a treaty or a divorce reason, the 

judge expressly reconsider it in its verdict. The judges should sharpen efforts to 

confine, qualify, and classidate the matter, so that the tendency for this to lead or 

direct the case of divorce is a matter of deductible talak. 

Based on the aforementioned matters, the provisions of the event law may 

be executed correctly, and the provisions as required by article 62 paragraph (1) 

of LAW No. 7 year 1989, Jo. UU No. 3 year 2006 on religious court namely: any 

determination and judgment, after containing the reasons or the basics, must also 

contain certain articles of the relevant regulations, can be fulfilled. 
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On this basis also the author argues that Taklik Talak as the reason for 

divorce is relevant and justifiable according to law.9 

Divorce is the right of a man, provided he applies reasonably to his wife. 

The reasonable behaviour of a man against his wife was that when he wanted to 

live with his wife, then he had to properly place it, respecting the rights of his 

wife, and applying compassion to him. When there was no way for him to 

continue his life with his wife, he had to politely and kindly divorce him. 

In practice in the religious court either he as a marital agreement or as the 

reason for divorce the judge must expressly recount it in the verdict. So that the 

tendency to lead or cause the case of divorce is a matter of Taklik Talak can be 

reduced. Therefore, according to the benefits for both husband and wife, the 

position of the Talak Taklik in the bonds of matrimony is very important. The 

opinion of Murtadha Muthahhari, that a normal and normal divorce is like a 

normal birth, which itself is normally normal, but a divorce from a husband who 

does not want to fulfill his obligations and neither will divorce His wife was an 

unnatural and abnormal birth, which required a physician or surgeon (judge). The 

majority of Islamic scholars Based on. God's Word QS. An-Nisa’: 128 

 
translate : “And if a woman is worried about nusyuz or the indifferent 

attitude of her husband, then it is not why for both of them to hold a truth peace, 

and the peace is better (for them) even though the man is in the habit of filer. And 

if you get along with your wife well and nourish you (from Nusyuz and indifferent 

attitudes), then indeed Allah is omniscient of what you do”. 

In the Qur'an it is said that Nusyuz can be done by the wife as well as by 

the husband. Therefore, understanding that says Nusyuz only about the wife is 

distorting and violate the verse. Actually nusyuz it is disobedience to God, but 

Nusyuz is often understood as disobedience to wife on husband. If we return to 

Q.S. al-Nisa (4): 128 above, Nusyuz precisely imposed on the husband. A 

husband must fear Allah SWT. So also the wife must fear Allah SWT, not afraid 

of the husband. Reflection of the fear of Allah SWT is to do good against his 

spouse. Husbands do well against his wife, as well as vice versa. Both strive to 

optimally put forward the best attitude to the partner with the belief that it is the 

command of Allah SWT to man in marital life.  The meaning of Nusyuz here is 

 
9Pada Pasal 116 (g) Bab VI dalam Kompilasi Hukum Islam dikatakan bahwa alasan 

perceraian adalah suami melanggar taklik talak. Lihat Mohd. Idris Ramulyo, Hukum Islam 

Perkawinan (Suatu Analisis Dari Undang-Undang No.1 Tahun 1974 dan Kompilasi Hukum 

Islam), Bumi Aksara, Jakarta, 1996, hal. 153.  
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to abandon the obligation of a husband or wife. In the broad sense nusy....10 

 

B. The foundation of the juridical Talak  

Normatively, a man who is married has also promised to God SWT to 

treat his wife well, keeping the glory Sertatidak persecute it. The power that can 

be played from a Talak Taklik in securing the rights of the wife and protecting 

them from the discriminatory and arbitrary treatment of the husband can briefly 

be described the following. First, it is to make a marriage agreement between the 

prospective husband and the wife when doing the marriage contract so that the 

two do not do anything that could be a source of unfulfilled women's Rights 

(wife) and likely to be a source of discriminatory and/or arbitrary treatment. 

Second, certainly in line with the first, listed in the Talak Taklik that can be the 

reason for separation (divorced) what can be the cause of the wife's rights and/or 

any treatment that can be the source of treatment Discriminatory and arbitrariness 

against the wife.11 

In the marriage LAW No 1 year 1974 no article is found specifically and 

governs the taklik of the Talak in its capacity as a marital agreement as well as 

the reason of divorce. Article 29 This law has been allowed for both brides to 

enter into a written agreement before marriage. In his explanation in article (29) 

emphasized that the marriage agreement in question does not include the Taklik 

Talak in it. The Sound of article (29) is as follows; 1) The time before the 

marriage held both parties to the Joint Agreement may enter into a written 

agreement ratified by the Marriage Registrar's officer. After which the content is 

applicable to third parties as long as the third party is snagged; 2) Such agreement 

cannot be confirmed when it violates the boundaries of law, religion and 

morality; 3) The agreement is effective since the marriage is established; and 4) 

during the marriage... 

As for the reasons for divorce LAW No. 1 year 1974 also does not 

mention the Taklik Talak as the reason of divorce. The reason for divorce 

according to this act in the explanation of Article 39 paragraph (2) is: one of the 

parties to commit adultery or to be a drunkard, a divitor, gambler and so forth 

and difficult to heal. One of the parties left the other two consecutive years 

without the permission of the other party and for no legitimate reason or because 

of the matter beyond its terms. One of the parties received a five-year sentence 

or a more severe punishment after the marriage took place. One of the parties 

commits an atrocities or severe abuses that harm the other party. Either party got 

disability or illness that resulted in unable to carry out obligations as husband and 

wife. Between husband and wife there is a constant and quarrel and there is no 

more hope in the household. 

 
10 Ibid 
11 Hasanuddin, Keduduksn Hukum Taklik Talak dalam Perkawinan Ditinjau dari 

Hukum Islam dan Hukum Positif,  http://jurnal.radenfatah.ac.id/index.php/medinate 

http://jurnal.radenfatah.ac.id/index.php/medinate
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In the fatwa signed by the chairman of MUI: Hasan Basri, the secretary 

of MUI: H. A. Nazri Adlani, and the chairman of Ibrahim Hosen's Fatwa 

commission, said that "the mention of Sighat Ta'liq Talaq, which historically to 

protect the rights of women (wives) That is when there is no legislation about it, 

now this talaq sighat Ta'liq pronunciation is no longer needed. For the 

construction towards the establishment of a happy family already in the form of 

BP4 from the central level up to the subdistrict level”. 

In the compilation of the Islamic Law (KHI) Taklik Talak is governed by 

article 45 as follows: Both prospective brides may enter into a marriage 

agreement in the form of: (1) Taklik Talak, and (2) Other agreements not contrary 

to Islamic law. Then in article 46 states: (1) The contents of the Talak shall not 

be contrary to Islamic law. (2) When the conditions required in the Talak Taklik 

actually occur later, not in itself the Talak falls. In order to seriously fall, the wife 

must submit her issue to the religious court. (3) The Treaty of divorce is not an 

agreement that must be held in every marriage, but once the taklik of the Talak 

has been promised can not be revoked. 

According to KHI, the Treaty of Talak is not a necessity in any marriage. 

This we can read in section 46 of clause (3), "The Treaty of divorce is not an 

agreement that must be held on every marriage, but once the Taklik of the Talak 

was promised to be revoked." Accordingly, according to KHI, it clearly mentions 

that the Treaty of Talak is not a necessity for every Muslim. 

In section 51 It is mentioned that the breach of the agreement entitles the 

wife to request the cancellation of marriage and submit it as the reason of the 

divorce lawsuit to the religious court. With regard to divorce the Islamic Law 

compilation (KHI) mentions that the Talak Taklik could be used as a reason for 

a wife to file a divorce lawsuit into a religious court. Article 116 KHI mentions 

several reasons used to commit divorce. The reasons mentioned in KHI point A 

to F are exactly the same as the reason for Law No. 1 of 1974 which has been 

outlined above. The difference in the value of KHI lies in addition to the points 

(g) of the husband in violation of the Taklik Talak and (h) the transition of 

religion or apostasy that causes disharmony in the household. 

The Taklik Talak that is valid in Indonesia has been arranged and to 

facilitate the implementation of the provided text which contains the written 

conditions and the VAT only offers to the bride whether a Taklik Talak or not 

read. If it is read, the marriage certificate will be treated as proof of the husband's 

promise before the wife. If the husband is not willing to read the Talak Taklik, 

then the text of Taklik Talak available is crossed by the officers as a sign of the 

husband does not read Taklik Talak. Because the reading of the Talak Taklik was 

only recommended, the husband was entitled not to read it before the wife's 

bride.12 

 
12 Khoiruddin Nasution, Menjamin Hak Perempuan dengan Taklik Talak dan Perjanjian 

Perkawinan, Jurnal UNISIA, Vol. XXXI No. 70, Desember 2008, hlm. 339.  
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C. Analysis of Maqashid Shari’a in Ta'lik Talak 

The fact in the field is seen as many divorce caused by the husband's 

neglect of the wife in terms of management, provision, and appreciation for 

women.  In this case it appears to be the function of the Talak Taklik that bind 

the husband to his wife. 

From one side of the husband will be more consistent and responsible for 

the kelangsunan of the household and on the other side the wife will be much 

appreciated. The husband's transgression of the matters contained in the Taklik 

of the divorce is already the reason for the wife to appeal and Sue in Talak. 

Although there are still some contradictory opinions on the existence of 

current Taklik, but the influence of appreciation for women in households is 

greater. 

According to Abdul Karim Amrullah, Taklik Talak institution can help 

women from deeds arbitrariness men. As many of them took place in the 

Minangkabau region, many women who are Terkatung-katung, have never been 

a woman and have never been given a living by a husband, but not also divorced. 

When they complain to the court, they are actually blamed for the difficulty of 

the religious judge granting a divorce lawsuit from them, when they are actually 

abandoned by her husband, then many of them are apostate, by itself Tight 

marriage with her husband. Therefore in the year 1916, to liberate women from 

men who were not responsible, on his proposal in the region of Minangkabau 

enforced Taklik Talak.13 

Mahmoud Syaltout in the books comparison book explains that Islamic 

jurists argue that the Treaty of Talak is the best way to protect women from the 

husband's misdeeds. If a husband has entered into a treaty of divorce, when the 

marriage contract is executed and the form of the agreement has been agreed 

together, then the Treaty of the Talak is considered valid for all forms of Taklik. 

If the husband violates the agreed agreement then the wife may request to be 

divorced to the judge who has been appointed by the authorities.14 

Therefore, according to the benefits for both husband and wife, the 

existence of the Taklik Talak is very important. Murtadha Muthahhari illustrates 

a normal and normal divorce, which is an abnormal birth, which is normally 

normal, but a divorce from a husband who does not want to carry out its 

obligations and does not want to divorce His wife is an unnatural and abnormal 

birth, where a physician or surgeon (judge) is required.15 

In accordance with Islamic teachings, a husband has the obligation to 

 
13 Hamka, Tafsir al-Azhar, Juz V, Panji Masyarakat, Jakarta, 1981, hal. 71.  
14 Daniel S. Lev, Islamic Court in Indonesia (Peradilan Agama Islam di Indonesia), terjemahan 

H. Zaini Ahmad Noeh, Cet. II., PT. Intermasa, Jakarta, 1986, hlm.4 
15 Murtadha Muthahhari, The Rights of Women in Islam, terjemahan M. Hashem, Penerbit 

Pustaka, Bandung, 1997, hlm. 197. 
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nurture his wife best, meaning the right of the wife is to obtain maintenance as 

good as from her husband. The existence of a Talak Taklik when reviewed from 

the law of the Agreement, is a treaty that when violated caused juridical 

consequences that the husband has committed a deed or a wantachievement, so 

that according to the author of the wife can Sue the husband to court to prosecute 

his rights that have been deprived by the husband according to the sound of the 

existing Talak Taklik. It is based on the argument that the Talak's Taklik is a 

treaty that is mutually agreed upon by the husband or wife. 

 

V. Conclusion 

Ta'lik Talak in marriage as one of the marriage agreements. As one of the 

marriage treaties of Talak has a specificity compared with the marriage treaty in 

general, that is the Taklik Talak once spoken and promised can not be revoked 

by any party also including the husband who Pronounce it 

Sighat Taklik Talak As the reason of the divorce lawsuit has since become 

jurisprudence in the courts of religion even to date with a very many number of 

religious courts decided the divorce due to violation of Talak Taklik. 

From the side of the Maqashid Syari'ah Ta'lik Talak for Wives is an 

attempt to ensure the right of the wife as well as protecting and safeguarding them 

from discriminatory acts and arbitrariness husbands who have the absolute right 

in divorce. On the other hand the benefits of Sighat Taklik Talak is as motivation 

and commitment of the husband to Mu'asyarah bil Ma'ruf for the realization of a 

family that is Sakinah, Mawaddah and Rahmah. 

The author advises that the Talak Taklik is one form of legal protection 

for the wife of the act arbitrariness husband who does not have any good i'tikad 

in his household. Therefore, according to researchers it is necessary to make a 

strong and clear legal umbrella. The arrangement of the Talak Taklik is expected 

not only in the compilation of Islamic law and the Ministerial regulation of 

religion, but must also be firmly regulated in the Marriage Act stating that the 

Taklik Talak is the agreement in Marriage. 
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