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Abstract. This study aimed to analyse the responsibility of the developer to the
buyer due to default/breach of contract matter, and legal protection of consumer’s
rights for no promise in ordering house to developer in full fill it. This research
uses the type of literature study, or doctrinal, while the survey is only used as an
addition. The data used is secondary data, viz., journals, articles, books, reviews,
conference and seminar papers constituted the main source of information for this
study. Besides, as possible as field research also employed as a complement viz.,
interviews, which is supported by primary data. The results of this study, indicated
that developer have failed to full fill on ordering house for consumer. This is due to
no goodwill, and nor good faith by the developer itself. Further, weak of consumer
protection rights belonging to ordering house, caused of consumer does not has
good bargaining positions.
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1 Introduction

The high demand for housing, especially for the small and medium class, a shortage
of 15 million units in 2018, is not proportional to its availability, this encourages the
property business to grow, but the condition of its existence is very bad [1].

The policy to provide affordable housing ownership in the form of a subsidized
mortgage scheme with support by the World Bank, especially for the small and middle
class has been significantly carried out by the government in recent years, namely in the
form of down payment assistance and house repairs [1].

Further, as far as in ordering house by the developer is concern, in the promotion and
supply of housing sales, developers often provide redundant information and explana-
tions to consumers who do not fit the facts. As stated in the brochure master plan / site
plan that describes the whole long-term development plan such as the construction of
public facilities, social facilities and other supporting facilities. Description of the tech-
nical specifications that ensure the quality and reliability of home building, as well as the
provision of price discounts or certain gifts. Words or sentences are strung together in a
brochure and was very impressed ideal. Moreover, explanation sales marketing (direct
selling) is very beautiful by giving exaggerated picture of the development plan, and
often gives promises uncertain, revealed weaknesses and degrading product developer
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competitors. This was done to attract the attention and interest of consumers to decide to
buy homes in the developer. Meanwhile, the current management strategy andmarketing
as well as media promotion of such a sophisticated but sometimes it is not ethical, all
kind of ways to reap profits and gain market share.

Reform Provisions for future housing development are to prioritize the availability of
housing for small and medium-sized groups by emphasizing people’s purchasing power.
This followed up by the local government in the form of an invitation the developers
to build housing in their area. The developer then collaborates with banks that provide
investment credit facilities in the housing sector or Kredit Perumahan Rakyat (KPR),
with the aim that a house will be easier to sell. When the community then agrees to
bind themselves in the KPR agreement, this is where the legal relationship between the
developer and the consumer is born in the form of a housing sale and purchase agreement
which has the potential to create new legal issues in the field of consumer protection.

In this context, as far as the consumer’s rights is concern, Since 2017 the National
Consumer Protection Agency has received no less than 3269 complaints from the public
[2]. Nearly seventy-four percent of legal uncertainty, settlement, submission and the
increase in costs of something [2].

Furthermore, based on aforesaid above, this article aimed to analyses, whether the
developer take responsibility to the buyer due to default/breach of contract matter, and
the perspective of Law No.1 of 2011 on Housing and Settlement Areas on the protection
of consumer’s rights in buying and selling housing.

2 Research Methods

This research uses the type of literature study, or doctrinal, while the survey is only used
as an addition. Relevant regulations, doctrines, official documents, or minutes in the
making of laws and regulations, which use secondary data such as: Various International
Documents, The 1945 Constitution of the Republic of Indonesia, The Law Number 8 of
1999 concerning Consumer Protection, The LawNumber 1 of 2011 concerning Housing
and Settlement Areas, Government Regulation No. 14 of 2016 concerning Housing and
Housing Areas, Code of Civil Law, and the relevant others. Primary legal materials
will later be assisted by secondary legal materials such as journals, books, reports, and
other sources in conducting further analysis and deeper understanding. The tertiary legal
materials can help in discussing matters in primary and secondary legal materials, such
as dictionaries and encyclopedias.

3 Result and Discussion

3.1 Developer’s Responsibility to the Buyer Due to Default of Contract

Home ownership in Indonesia, especially in Pekanbaru today, both as a place to live and
as an investment shows a balance from before. There is no doubt that Pekanbaru City
as the capital city of Riau Province, has a very strategic location not only as a gateway
to various other regions, but also to other neighboring countries (Singapore, Malaysia,
and others).
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In this context, this study beside employed library research but also usage interviews
to both of parties, viz. the developer, and the house’s customer itself. Firstly, with regard
to the buying intention in ordering house to the developer. That the intention to buy
a house is for an investment in the future. The point of buying is to think ahead.”
(Interviewed, July 29, 2022).

Further in this regard, the intention to buy is “what we think we will buy” [3]. It can
also be defined as an active decision that shows the behavior of the individual depends on
the product [3]. Salah [4] The study here included 450 respondents in the city of Jeddah.
From these answers, they obtained four reasons for having a place to live, namely: first
attitude, second usual desire, third financial, and fourth cognitive behavior. While the
attitude factor is the most prominent among others.

Then, Julius. et. Al. (2016) the same thing is also done by asking the reasons for
buying a house to the respondents, totaling 235 working adults, and the answers are the
reasons: first, the features of the house, the second is financial, the third is the distance,
the fourth is the environment, and the five magic numbers are considered good to have
the house [5].

In connection with that, Apaporn also examined the reasons for buying a residence
in the form of an apartment by educated people who are not married as many as 400
respondents, the result is that it is known that the main factors are price and location that
determine [6].

On the other hand, it turns out that prospective buyers also have other concerns
and reasons, such as: complicated procedures, legal issues. Uncertainty of something,
unaffordable prices. This is one of themain factors, that the developers do not understand
the psychological feelings of potential customers, and as a result they find it difficult to
get their customers [7].

Furthermore in this connection, according to both parties (interviewed, July 29, 2022)
the procedure in ordering house between the customer and the developer stipulated that
agreement formed in a written contract and binding. Here, according to the Code of
Civil Law under Article 1320 provide four conditions for validation of a contract, viz.,
(i) All parties have mutually agreed; (ii) All parties must be feasible by law to create a
bind/engagement; (iii) There is a certain matter agreed; and (iv) It does not break the
law, moral, or public order.

Beside it, some of basics of contract should be applied. Among of those for instance,
one of the principles that should be considered by the parties is the principle of freedom
of contract. However, that does not mean unlimited free [8]. That is, freedom is meant
by continuing to follow existing provisions, nor does it conflict with public order, as
well as other values (Indonesian Civil Law Article 1338).

In connection with this, the results of interviews with the parties, that they confirmed
the provisions of the above principles have been implemented and have been followed.
Because if this is violated, it means that their actions are meaningless, or have no value
(Interviewed, July 29 2022).

In this connection, need to be a concern for the parties who have entered into a
contract, among others:

(i) Obligations to be fulfilled;
(ii) The performance of each party, or their respective work procedures;
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(iii) What about the matter of payment;
(iv) What obligations each has;
(v) Consequences if a violation occurs.

Meanwhile, as far as liabilities in ordering house is concern, the customer emphasized
here that the developer not only has already default/breach of contract matter, and to
infringe on consumer’s rights for no promise in full fill it, but also without paid back.
(interviewed, July 29, 2022). In this context the Consumer Protection Law Number 8 of
1999 under Article 4 states as follows:

Consumer rights include: The right to comfort, security, and safety; the right to be
able to determine for themselves what they want; the right to obtain good and correct
information; the right to be heard on the complaint; the right to be given legal protection;
the right to acquire knowledge or guidance; the right to be treated well and fairly; and
the right to compensation [9].

No doubt, in this connection as indicated above that the developer clearly approved
has infringed the Consumer Protection Law Number 8 of 1999 under Article 4(h).
Broadly speaking, that in fact each party must understand that in principle every contract
must be carried out properly, must not do anything that can harm or take the rights of
others.

As it has been already aforesaid above, about the principles of in a contract, one of
them viz, “good faith and fair dealing”. In Article 1339 of the Civil Code, it is stated
that the parties are not only bound by agreements that are expressly agreed upon, but
also include those that are not stated but by their nature are required by propriety and
custom. This means that the parties are required to always do good.

Research like this has been researched by previous researchers regarding Legal Pro-
tection Against Consumers in House Sale and Purchase Agreements Through Home
Ownership Credit Facilities (Study At Pt. Bank Rakyat Indonesia Medan Putri Hijau
Branch Office) by Debby Oktavia Sitompul which was published in the UMSU reposi-
tory in 2020 [9]. From the results of this study, there is no legal protection or guarantee to
home buyers that they immediately have ownership rights after making the final payment
for their property.

Finally, Lack of consumer knowledge as well as no experience are often abused by
housing developers to provide housing and the environment are eligible. This loss is
experienced by many consumers who buy houses in commercial housing.

3.2 Legal Protection of Consumer’s Rights

One of the main rights for everyone is the need for a house as a place to live, in addition
to food, clothing and water [10].

There is no doubt that housing is a very basic right for everyone to get security,
peace, tranquility, and live with dignity. According to Eide [11]. Ownership of a house
is a form of human rights or social rights of every person, in addition to being part of
economic and cultural rights [12]. Gewirth [13] is pointed out that ownership of a house
is a basic right that cannot be separated from the basic rights of every person, as is
expressly stated in various international conventions, such as the Universal Declaration
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of Human Rights, the Elimination of All Forms of Racial Discrimination, and other
socio-cultural economic rights.

Meanwhile, in principle as far as consumer’s rights is concern, The 1945Constitution
of the Republic Indonesia under Article 28H (i) stipulates as follows: It is clearly stated
here that each person has the right to live a quiet, peaceful, happy life, live in a healthy
environment, get good health services.

A decent, calm, peaceful, peaceful, prosperous life as mandated in Article 28 H (i)
of the 1945 Constitution, the same thing is also stated in the Rio De Jeneiro Declaration
Agreement which is supported by the League of Nations Center for humanity. Then the
Habitat II Declaration emphasized that everyone has the basic right to have a decent,
affordable and adequate house. Similar things to Law no. 1 of 2011 concerning Housing
and Settlements re-enters the Agenda 21 program by emphasizing the importance of a
home for everyone.

Accordingly, based on theRegulation of theMinister of PublicHousingNo. 3 of 2014
concerning the Liquidity Facility for Housing Payments through KPR Sejahtera which
regulates the implementation of subsidized mortgages, it is determined the arrangement
for the ownership of decent and affordable housing for low and medium income groups,
without differences to achieve prosperity for everyone.

Further,Article 25(1) of theUniversalDeclaration ofHumanRights of 1948 (UDHR)
states that:

Everyone has the same rights, namely an adequate standard of living, in terms of
health, personal and family welfare, food, clothing, care, social services and the
right to the necessary security, especially when they are no longer working.

It was re-entered and emphasized that home ownership was seen as a standard of
living a decent life. Various rules also take a lot of the appropriate standard of living as
referred to in Article 25 (1) of the UDHR [14].

Moreover, as far as the right to housing is concern, The International Covenant to
Economic, Social and Cultural Rights of 1966 (ICESCR), Article 11(1) provides that:

The Convention stipulates that each State Party agrees to follow and implement a
standard of living that is appropriate and adequate for each and every one of their families
in terms of clothing, food and housing, while continuing to promote sustainable living
conditions. Therefore, each member country should pay attention to programs in order
to realize the basic rights referred to, and by continuing to cooperate with each other
among participating countries” [15].

Article 11(1) clearly reflects the structure and content of article 25(1) of the UDHR.
Both provisions include housing along with food and clothing as aspects of the right to
an adequate standard of living [14].

Furthermore, in this context, TheHumanRights Resolution Commission through the
Office of the High Commissioner further issued provisions on standard rules for proper
and decent housing categories [16]. This 2004/21 resolution has officially stipulated and
stipulates that adequate and affordable housing is a benchmark and the main element
in economic, social, cultural and environmental development. This is seen as a strong
relationship within the framework of encouraging each family to play a role in realizing
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security, order, togetherness. In the end, this Resolution asks that all participating coun-
tries can carry out as well as possible, namely by focusing on remote places and areas
that are left behind.

On the other hand, The Law Number 1 of 2011 Concerning Housing and Settle-
ment Areas, unfortunately, no procedural policy instrument has been identified. The
coordination among resource users and public infrastructure providers in dealing with
resources is a major challenge in the process of the vocalization of implementation goals
and means [17]. For example, the competing interest of national food security program
and one thousand house program by government. In this example, government need to
support self-subsistent housing by providing facilities and infrastructure while there is
need to prevent the artificialization of agricultural and natural land for national food
security program [18]. It calls into question land use prioritization. According to The
Act no 1 year 2011, housing and residential plan, its implementation and evaluation for
housing development was the authority of one agencies which does not involve other
agencies for other resource governance both in national to local level. It found that plan
has become the only tool not only in directing resource user behavior in dealing with
resources, but also the main tool to prevent the occurrence of overlapped, contra produc-
tive and gaps in government interventions. A key issue related to the top-down planning
as has been directed in the Act is the devolution of responsibility among actors as well
as their coordination in the implementation and monitoring stages.

Provisions of Law No. 1 of 2011 Article 3 letter (e) concerning Housing and Settle-
ments, confirms that the purpose and intent of the creation of the housing and settlement
area is to ensure the implementation of an appropriate and affordable house in a healthy,
safe, integrated and sustainable environment. This is very much in line with what is
mandated in the provisions of Article 19 which emphasizes on housing development:

The construction of residential houses is intended to fulfill what is one of the main
rights for everyone, namely to have a place to live in achieving a better life. This housing
construction work is carried out by the government or by handing it over to individuals
in order to fulfill the right to own a house in a place that is healthy, good and livable,
safe, comfortable.

The purpose of this regulation is that the construction of good, decent and affordable
housing is prioritized for lower and middle class groups of people by providing various
facilities. (Article 1 number 10).

Empirical facts show that the government, especially in the regions, is in fact unable
to carry out the construction of good, decent and affordable housing, but what can be
fulfilled is only the form of Uninhabitable Houses. This means that the government,
especially in the regions, is considered to have failed in providing decent and affordable
housing as proclaimed by the United Nations.

The impact of the failure and inability of the government to carry out the construc-
tion of housing houses, especially for low- and middle-income groups that are good
and affordable, has resulted in this work being taken over by the private sector. The
government’s program to provide good and decent housing for small and medium-sized
communities is now far from what was expected. This is because private developers do
not necessarily want to follow government policies in preparing the proposed form of the
house. So do not be surprised if there are many complaints from consumers as a result
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of the condition of housing built by the private sector that is not suitable for habitation
[19].

As long as the Central and Regional Governments still adhere to the dominant con-
stitutional principles in carrying out their duties and functions for the welfare of the
people, government policies tend to be elitist, while the public is only seen as mere
objects. It is time to change the perspective from the basic state of the Constitution to the
Constitution of human rights on the availability of good, decent and affordable housing
[19].

Based on the discussion above, as long as it concerns the construction of good, decent
and affordable housing for small and medium groups, the provisions of the regulations
governing the protection of consumer rights, the result is that the Central and Regional
Governments are unable to provide legal protection.

4 Conclusion

Finally, after long discussion and appropriate analyzing as aforesaid above, it showed
that no evident the developer have responsible in full fill on ordering house for consumer.
On the other hand, Indonesia has made laws and regulations that can be used as a guide
for consumers, namely by Law Number 8 of 1999 concerning Consumer Protection,
which regulates the rights and obligations of business actors and consumers as well
as the birth of Law No. 1 of 2011 concerning Housing and Settlement Areas as well
as supplemented by Government Regulation number 14 of 2016 concerning Housing
and Housing Areas. However, it has not been well integrated and has not been imple-
mented firmly in its implementation with other institutions and in the regions, so that it
is considered not providing protection and legal certainty for consumers. UU no. 1 of
2011 concerning Housing and Settlement Areas has not actually been able to protect the
rights of consumers in the housing business, resulting in developing housing business
practices detrimental to the community as consumers. Furthermore the regulations are
not mutually integrated with each other with regard to the allotment of residential land
both at national and at regional level.

Acknowledgments. This study is Research Grants by The Ministry of Research and Technol-
ogy/the National Agency for Research and Innovation of the Republic of Indonesia year 2022 and
LPPM Universitas Islam Riau to support this research.

Authors’ Contributions. Ariyani completed the entire field work, however she and Abd Thalib
had equal input into writing the manuscript, Abd Thalib analysed data and prepared the figures,
Surizki Febrianto,NurAisyahThalib andAriyani contributed to different parts of the analysis. Abd
Thalib provided critical insight into writing the manuscript. All authors reviewed the manuscript.

References

1. O. B. Group, “Indonesia’s residential market on the rise,” Oxford Business Group,
2022. https://oxfordbusinessgroup.com/overview/poised-turnaround-after-several-years-sub
dued-growth-residential-sales-and-prices-are-rising (accessed Jul. 16, 2022).

https://oxfordbusinessgroup.com/overview/poised-turnaround-after-several-years-subdued-growth-residential-sales-and-prices-are-rising


108 A. Ariyani et al.

2. D. F. Rahman, “Housing-related complaints dominate reports to consumer protection agency,”
The Jakarta Post, 2020.

3. S. Rezvani, S.; Dehkordi, G. J.; Rahman, M. S.; Fouladivanda, F.; Habibi, M.; Eghtebasi, “A
Conceptual Study on the Country of Origin Effect on Consumer Purchase Intention,” Asian
Soc. Sci., vol. 8, no. 12, 2012.

4. A. J. Salah, T. A.; Emmanue, K; Adnan, M. B.; Achmat, “Behavioral Factors Affecting Real
Estate Purchasing,” Prince Sultan Coll. Bus. Jeddah Al-Faisal Univ., 2015.

5. K. Julius, C.; Amran, H.; Abdul, W. M.; David, M.; Noreina, “Understanding factors that
influence house purchase intention among consumer in Kota Kinabalu: An application of
buyer behavior model theory,” J. Technol. Manag. Bus., vol. 3, no. 2, 2016.

6. L. Apaporn, “Factors affecting the purchasing decision of high-end condominium in Sathorn,
Bangkok,” 2013.

7. Allbusiness.com, “What Must a Contract Contain to Be Legally Binding?,” Small Business.
https://smallbusiness.yahoo.com/advisor/must-contract-contain-legally-binding-090000
984.html#:~:text=Tobelegallybinding%2Ca,agreement%2Cand2)consideration (accessed
Jul. 29, 2022).

8. A. Thalib, “Perkembangan Hukum Kontrak Modern,” J. Chem. Inf. Model., vol. 53, no. 9,
2016.

9. D. O. Sitompul, “Perlindungan Hukum Terhadap Konsumen dalam Perjanjian Jual Beli
Rumah Melalui Fasilitas Kredit Kepemilikan Rumah (Studi di PT. Bank Rakyat Indonesia
Kantor Cabang Medan Putri Hijau),” Universitas Muhammadiyah Sumatera Utara, 2020.

10. S. Writer, “What Do Humans Need to Survive?,” Reference.com, 2020. https://www.refere
nce.com/science/humans-need-survive-1ec7218deb24674a (accessed Jul. 29, 2022).

11. A. Eide, “RP Claude & BHWeston (Eds),” in Economic, social and cultural rights as human
rights, University of Pennsylvania Press, 2006.

12. “Housing rights: the duty to ensure housing for all,” strasbourg, 2008. [Online]. Available:
https://rm.coe.int/16806da793.

13. A. Gewirth, “The epistemology of human rights,” Epistemol. Hum. rights, 1984.
14. J. Hohmann, “The right to housing: Law, concepts, possibilities,” Edinburgh Univ. Press, vol.

19, no. 1, 2015, doi: https://doi.org/10.3366/elr.2015.0266.
15. G. A. resolution 2200A (XXI), “International Covenant on Economic, Social and Cul-

tural Rights,” united nations, 1966. https://www.ohchr.org/en/instruments-mechanisms/ins
truments/international-covenant-economic-social-and-cultural-rights.

16. U. C. on H. Rights, “Commission on Human Rights resolution 2004/21: Adequate housing
as a component of the right to an adequate standard of living,” UN Commission on Human
Rights, 2004. https://www.refworld.org/docid/43f31361c.html.

17. P. Kenna, “Adequate housing in international and European human rights law: A panoramic
view,” L. AS-International J. L. Law Agric. Sci., 2012.

18. V. Kharisma and N. Abe, “Food insecurity and associated socioeconomic factors: Application
of Rasch and Binary Logistic Models with household survey data in three megacities in
Indonesia Soc. Indic,” Soc. Indic. Res, 2020.

19. M. Madalina, H. Purwadi, A. G. Firdausy, and Achmad, “The Pattern Adequate Housing
Rights Fulfillment in Indonesia,” Yustisia, vol. 7, no. 2, 2018, [Online].

https://smallbusiness.yahoo.com/advisor/must-contract-contain-legally-binding-090000984.html#:~:text=Tobelegallybinding%2Ca,agreement%2Cand2)consideration
https://www.reference.com/science/humans-need-survive-1ec7218deb24674a
https://rm.coe.int/16806da793
https://doi.org/10.3366/elr.2015.0266
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-economic-social-and-cultural-rights
https://www.refworld.org/docid/43f31361c.html


Legal Protection for Consumer’s Rights 109

Open Access This chapter is licensed under the terms of the Creative Commons Attribution-
NonCommercial 4.0 International License (http://creativecommons.org/licenses/by-nc/4.0/),
which permits any noncommercial use, sharing, adaptation, distribution and reproduction in any
medium or format, as long as you give appropriate credit to the original author(s) and the source,
provide a link to the Creative Commons license and indicate if changes were made.

The images or other third party material in this chapter are included in the chapter’s Creative
Commons license, unless indicated otherwise in a credit line to the material. If material is not
included in the chapter’s Creative Commons license and your intended use is not permitted by
statutory regulation or exceeds the permitted use, you will need to obtain permission directly from
the copyright holder.

http://creativecommons.org/licenses/by-nc/4.0/

	Legal Protection for Consumer’s Rights in the Ordering House to Developer
	1 Introduction
	2 Research Methods
	3 Result and Discussion
	3.1 Developer’s Responsibility to the Buyer Due to Default of Contract
	3.2 Legal Protection of Consumer’s Rights

	4 Conclusion
	References




